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RAMBUS INC.S REPLY TO COMPLAINT COUNSEL’S
OPFPOSITION TO MOTION TO STAY

In its Motion To Stay, Rambus explained how issues eentral to the pending appeal in
Rambus Inc. v. Infineon Technolagies AG (“Infineor’)' ure “almost identical” 1o issues central o
the Complaint here. The two matters undisputodly arise from the same 1992-95 JEDEC facts.
The significant overlap is clear not only to Rambus but also to Complaint Counsel - who

accupied almost a full row of seats at the Federal Circuit’s June 3, 2002, oral argument an the |
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Complaint Counsel’s Opposition does not dispute any of those points. Complaint

Counsel docs, however, tepeatedly accuse Rambuos of making “false™ (Opp. at 2, 6}, “seriously

mislcading” (id. at 6), and “untrue™ (#d.) statements. But Complaint Counse] seriously
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with the SEC by Rambus, others made in two recent Rambus investor conference calls — to

significantly misstate the short-term impact of 4 briel stay,

L Complaint Counsel [gnore The Significant Qverlap Of Issues Between This Case
And infineon

In its Motion, Rambus explained that there is a significant overlap between the issues
raised in the Jnfineon appeal and the issues raised by the Complaint in this case. Those common

v.:men include the_foll pwrines:
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standard, Obviously, Rambus needs significant discovery on these issues from the JEDEC
participants aboul their “understandings™ and “practices”. lust as cbviously, however, if the
Federal Circuit rules against Rumbus on any of these points, then much of that discovery can

perhaps be either avoided or limited. Conversely, if the Federal Cireunil supports Rambus on any
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discovery can be more efficient!y focused on the real issue.

Complaint Counsel make lwe argoments in response to the substantial overlap hetween
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For starters, il rests on a mischaracterization of Rambns’s position here. The “heart™ of

Rambus’s Motion are the overlap issues lsted above and in the Argument section of the

Complaint Counsel from the Background section are not the heart of the Motion.
In addition, even if (as 15 not the case) there were no overlap involving market power,

those other overlaps listed by Rambus in its opening briefl {and not challenged by Complaint
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SDRAM srapdards if it had known of Rambus’s patents?* Tn this case, Complaint Counsel must
address the very same issues — did Rambus’s allegedly wremgful conduct affect the JEDEC
standards and did the standards matier in the marketplace — in order to show, as they must, that
Rambus gained markel power as a result of its conduet, rather than simply and lawlully a5 a

rosult of its superior technology.

1. Complaint Connsel's Other Arguments Are Flawed
Complaint Counsel make two other principal argaments in oppositien to Rambus’s
Motion. Both are flawed.

First Lnmnlaint Counsel assed fhat Bule 3.51 () agthpsizes jasuaneea of o atav onlv

“where the Commission itself has instituted a |collateral] federal conrt action . . . that involves

is not what the rmile savs, and Complaint Counsel clte no legal anthority for their assertion.

Eule 3.21{a) states that an Administrative Law Judge may stay an action whenever a “collateral
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In an sffort to tind support for their constmction of the Rule, Complaint Counsel cite two
Commission cases that were stayed because of collateral actions filed by the Commission in

foderal court. {(See Opp. at 3.) Neither, however, says that that 35 the only circumstance in which
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Second, Complaint Counsel argue without supporting facts or evidence that 1ssuing a stay

could have the effect of prolonging “[s]erious {cjonsumer [h]arm.” {Cpp. at 11.) The possibility
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have greatly exaggerated the possible harms, even assuming that they prevail in this case.
Complaint Counsel overstate in two respects. (1) Complaint Counsel state without

explanation or suppert that Rambuss has signed license agreements that entitle it to $50-F100
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On the other side of the balance, of course, 18 the hamn to Rambos from denving a stay.
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Rambus is in areas uarelated to the patents at issue here ® The harm might be ameliorated by the

issuance of a stay and the implicit acknowledgement that this case might be affected by the



CONCLUSION

For the foregoing reasons, Rambus’s Motion for Stay pending the decision by the Federal

Circuit in the Tnfineon case should be granted.

July 17, 2002

Respectinlly subinitted,
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