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SAMEUNG, IIYNIX, INFINEON, MICRON AND INTEL’S QPPOSITION TO RAMBUS
oec TACLAS ADOULORLIUAL (O P A DI R UM BT ECILAON LIS A MBI A . AN O,

Micron and Inlel, Accurdingly, 1 wivw o[ ther joint intarest in mantaining the privilege of such
docunmicnts, these companies joimtly submit this opposition.
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sent 1o an attorney or contain legal advice provided in funthersnes of a joint of ectromon interast
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ADT maintain u cluim of privifege contain confdential communications relating to legal advice

on legal issues of commen interest to the mombers of ADT. This advicc was pravided cither by

to Namsung's participation in ADT. Tor this group of documents, Samsung withheld these

documents from praduction on the basis of the joint defense privilege.




eonld not unilaterally waive any privilages applicable to these documents and finther stated its
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fo compel.
Samsung provided netice to the consorium members of FEambus’ intention to file

a motion to compeal later that day. However, before the olher members of ADT had an
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1L The Advanced DRAM Consortiom (“ADT™)
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199% by s1x companues [rom the DRAM indusiry: Infineom, NHEC (now Elpida), Samsung, Intel,
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Additionally, the member companies regular]y analveed and resolvad lecal issues
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ed. 1961)). Sacond, such a joint privilege also attaches to communicztions between lawyers and
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commumicalions and information exchanged among the members in furlherunce of their common
intcrest, ineloding all advice of counsel, confidential within the membership of ADT. See
Nastars Decl., % 10; Wilkine Decl., Exhibit A, atp. 8-9.

In parlicular, coines P-3, P-9, P-3%, P-84, P-100, P-103 and P-109 all relats to

documents containing he nanuies of various ADT mcctings at which legal advice regazding
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The district court dsﬁ’iisiQu in Lrited States v. United Trchnndnvies Cnronraiio is
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depends entirely on the participation of its members, the member companies share a common
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the ADT member companies and third partics thal were circulated among the member companies

for comumenl st approval. Fach ofihe member companies had a common lagal interest
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that are reflected in these documents, the merbers songht and shared advice of their respective
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occasiong, in connection with 1zzues of common wicTest 1o the membors of ADT. See Ashmote

Decl., 1 5-7.
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these conmnomeations e Joel thal shared inlerest. Thus, these documents are privileged under

the “eommaen interest”™ dactrine, See United Technologies, 979 F. Supp. at 111.




such, under the common interest doctrine, they are alse protected by the attomey-client privilege.
Flarterd Teeknolosiae. 979 F Snnn at 111
inmmaterial to whather they must be praduced.
Furlher, the basis of relevance alleged by Rambus is that it contends discovery of

ADT?s technical cfforts to design and develop future DRAM technology is necessary in order to
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ol ADT, which is the very information Rambus seeks through its Motion to Compel, The
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153 Fast 53" Street
Mew York, NY 10022-4511
{212) 446-4800

Counsel for Infineon Techrologizs North America Corporation
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CERTITICATE OF SERVICKE
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te be served on December 23, 2002 on the following purlies:

Denald 8. Clark

Scerctary

Oifice of the Secrclary

Foderal Trade Commission {By Hand}
600 Penmsylvania Ave. | N W.

Washington, B.C 20550

The Honorahle James P. Timony
Administrative Law Judge
Fedcral Trade Commission (By Mand)
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155 South Grand Avenne
Los Angeles, CA 30071-1560

Counsel for e Advanced DRAM Technology Consarlium
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version pursuant (o the Protecliva Order.
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UNITED STATES OF AMERICA
BEFORE THE FEPERAL TRADE COMMISSION

In the Matter of
RAVRBLUS INCORMORATED, Docket No.; 9302

4 forporation.

DECLARATION OF CLTFFORD E. WILKINS, JR.

1, Clifford E. Wilking, Jr. declare as follows:
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Agreement executed on behalf of Infiieon on Decamnber 21, 1999, Upeon information and belief,
thig agreement was executed by representatives of [Iyundai Electronics Industries Co., Ltd (now
“ITynix™), Micron Technology, Inc. _[“Micmn":l, NFEC Comporation (now “Elpida™), Sumgung
Electronics Samsang™ and the Tntel Corporation (“Intel™), and formed the basis for the ADT
consoriuml.

2. A Deceznber 19, 2002, 1 conlacted Rambus® outside counsel, Steven M. Penry io
discuss resolving the dispute over Samsung’s ADT—related documents without further mation
practice or invelvement of the Court. I indicated to Mr. Perty that Infineon, Samsung, Micron,
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Sameung under a Yoing Defense Prvilege. T also indicated to My, Peery that I believed that any
deficiencies in Sarmsung™s origins] privilege with regand Lo the ADT-related docurnends identi Red

in Rambus® Motion to Compel would be remedied by a revised privilege log which provided
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The docoment contained in the confidential version has been withheld from the public

versicn parseant to the Protective Order in fas case.
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In the Matter o ? ]
RAMBILIS TNCORFORATED, Docket Na.: 9302

a Corperation.

DECTARATION OF ROBERT M. MASTERS

Rohert M, Masters det_:]:aras ag follows: -
1, . I am an attomey with the law firm of Sughmee Mion, PLLC (“Seghme™).
2 Sughrue wag retained by a group of companies called Advanced DRAM
Technelogy (“ADT™), a8 intellcctual property counsel, no later than March of 2000,

3 ADT incloded the following manofzcioress: Micron, Samsung, Tntel, Infineon,
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that was of common lepal intereats to the Parties.
4. 1 was ADT's lead patent counsel.

7. Pursuant to Sughrue's joint representation of the memnber compaunies, 1, as well ag



8. In addition, the Parties have provided infoation to Sughrae for the purpose of
chtaming legal advice from the attorneys at Sughme.

9, The communications between attorneys of Sughme and the Partics have taken

place during mectings botween counszel and representarives of & member company, as well asin

10, The Partics agreed to keep all eecromunicationg and Informatien exchanged among

the: members in furtherznee of the common interest copfidential, including all advice of counsel.

1 declure pnder oenaltv of ceriupy ppder the laws of the Thitegd States that the fororaing 15 tme
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DECLARATION OF DAYID A. ASHMORE

David A. Ashmore declares a5 follows:

Iﬁt,ci, Samsung, NEC (row Elpida), and Hyundai (now Hynix} (collectively “the Compenies™).
5. The work 1 performed relating 1o ADT included enalyzing and providing advice .
regarding legal fssues of common interest to the Companies a8 members of ADT, The jssucs for

which I provided advice included contractual issues related to draft contracts between ADT and

third nrdiae deakr e e




6. Qo several occasions, 1 directly communicated legat advice regarding ADT 10

representatives of the ethier Companies with the snderstanding that such communicaticns were
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