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IN THE UNITED STATES DISTRICT COURT,

FOR THE SOUTHERN DISTRICT'GF ALABAMA™
UNITED STATES OF AMERICA,
PLAINTIFF, ) 7
v Civil Action
02-0433-P- Lﬁo

UNIVEND, LLC, an Alabama limited liability company, l’:‘

and

P
L ) -
—_ ¥ -

PAUL HALL, individually and as an officer of the
corporation,

SN S

DEFENDANTS.
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represented by the attorneys whose names appear hereafier, have agree to
settlement of this action without adjudication of any issue of fact or law, and
without the Defendants admitting liability for any of the violations alleged in the

Complaint.

IHFPFFDJ.’M the inint matioan nf then~riies.

ADJUDGED AND DECREED as follows:
FINDINGS
1 This Conrt has ingsdjction qver thesuhiect matter and the parties

| nuestanttn 28 LI S C &8 133 13320 1345 and 13 EJHIEE“ EQ 1

—

45(m)(1)(A), S3(b), 56(a), and 57b.

2. Venue is proper as to all parties in the Southern District of Alabama.

3. The activities of the Defendants are in or affecting commerce, as
defined in Section 4 of the FTC Act, 15 U.S.C. § 44.

4, The Complaint states a claim upon which relief may be granted
against the Defendants, under Sections 5(a), S(m)(1)(A), 13(b) and 19 of the
Federal Trade Commission Act (“FTC Act”), 15 U.S.C. §§ 45(a), 45(m)(1)(A).

53(b), and 57b.

STIPULATED JUDGMENT AND ORDER
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2. "Business Venture"” means any written or oral business arrangement,

participant or purchaser:

a) pays consideration for the right or means to offer, sell, or distribute
goods or services (whether or not identified by a trademark, service mark, trade
name, advertising, or other commercial symbol); and

b) receives the promise of, or actual advice, instruction, or assistance
(including, but not limited to, referrals to any persons providing or promising

location services), in connection with: (1) the establishment, maintenance, or
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5. “Franchise” and “Franchisor” are defined as those terms are defined

in Qantinema AL WA nad 7N\ -.l“ l..,)

and include “business opportunity ventures” as defined in Sections 436.2(a)(1)(ii)

Mﬁp;i i rmi |
. 1

Franchise Rule, 44 Fed. Reg. 49966-68 (August 24, 1979). The term “franchise”

in this Order shall also encompass any successor definition of “franchise,”

“business opportunity’ and “business opportunity venture” in any future trade
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8. “Representatives” means the Defendants’ successors, assigns,
officers, agents, servants, employees and those persons in active concert or
participation with them who receive actual notice of this Order by personal service

or otherwise.

9. “Telemarketing” means the advertising, offering for sale, or sale of

arcnn ho mannes Aftalanthanae ralas meanantntianma Aatblas
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exclusively or in conjunction with the use of other advertising.

lﬂ “' ’i_l[{fl#ﬁg?” 5[.;1.»&’.%& enthe Tla:fogn Deemabins MO~ —

i

Elrcular disclosure format which has been adopted by the North American
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Provided, however, that if the Commission promulgates a trade regulation
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names of any references other than identifying previous purchasers as mandated by

twa Eﬁ‘fﬁih i Eﬁci{i gumg o E!,nh nditprtinime dalncanclintim e A 0faio .

m i
2

e

= :

:

= I

— ﬁ

: = e ——————————————_ e %

T —— e — ——

1=
r

% ) J
- sm S

»
"

Troa e mom o, (o p— : b o T Tle g ¥ fy Frualp 2w







15:22 FER 13, PAR3_ TD: LISDC — ALS TEL_NO:_ P51-A94-4A73 _ #1MR184  PAGF:_13-32

B.  All funds paid pursuant to this Paragraph shall be dcposited into a
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appropriate third parties, including but not limited to financial institutions.
D.  Inthe event of default on the payment required to be made by this

Paragraph, the entire monetary judgment, together with interest computed under 28
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driver’s licenses he possesses, which will be used for collection, reporting and
compliance purposes.

G.  Proceedings instituted under this Paragraph are in addition to, and not
in lieu of, any other civil or criminal remedies that may be provided by law,
including any other proceedings the Plaintiff or Commission may initiate to
enforce this Order.

H.  Within thirty (30) days of entry of this Order, the Defendants shall
notify each credit bureau to which either Defendant previously reported any non-
payment by any of Defendants' customers or franchisees (with the intent or result
that a negative item was placed on the customer’s or franchisee's credit report) that
such negative item should be removed frbm the customer's or client's credit report.

I Defendants are enjoined from enforcing any judgment they obtained
prior to entry of this Order against any customer or franchisee related to payment
of amounts due to Defendants in connection with the sale of any franchise or
business opportunity.

VII. ACCURACY OF FINANCIAL INFORMATION

IT IS FURTHER ORDERED that Plaintiff’s and the Commission’s

agreement to and the Court’s approval of this Qrder is exnresslv nremised unon the

truthfulness, accuracy, and completeness of the financial statements and

STIPULATED JUDGMENT AND ORDER
Page 14
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B.  Maintain for a period of three (3) years after creation, and upon

reasonahle natice make available to renresentatives nf Plaiptiff or the Comumission.

- —
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X. COMPLIANCE REPORTING BY DEFENDANTS
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manages, controls or has a majority ownership interest in, such as creation,
incorporation, dissolution (including the dissolution of any subsidiaries),
assignment, proposed filing of a bankruntcv netition, %é gglgmr_m_
resulting in the emergence of a successor corporation, or any other change in
that entity, including a change in the corporate name or address, that may
S e —
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any business entity that the Individual Defendant directly or indirectly

affect any compliance obligation arising out of this Order, at least thirty (30)
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Defendants or any business entity that the Individual Defendant directly or

=

indirectly manages, controls or has a majority ownership interest in, about

which the Defendant learns less than thirty (30) days prior to the date such
action is to take place, the Defendant shall notify the Commission as soon as

is practicable after learning of such proposed change;
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Associate Director for Marketing Practices

Federal Trade Commission

600 Pennsylvania Ave. N.W. - Room 238

Washington, DC 20580 )

E.  For the purposes of this Order, Defendants shall, unless otherwise
directed by a representative of Plaintiff, identify all written notifications to Plaintiff

as provided in reference to DJ# 102-3104, and mail them to:

Director, Office of Consumer Litigation
U.S. Department of Justice - Civil Division
P.O. Box 386

Washington, D.C. 20044

performance of services as an employee, consultant, or independent contractor; and
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B.  Failing promptly to investigate fully any consumer complaint received

voingrr toarhiohk thiaNese spr—)

C.  Failing to take corrective action with respect to any sales person

W]mm anv Defendant nr npnrpﬁﬁqisii'uﬁ igﬁtim:i,\_n I'H P aﬁi

) S SURLPS VS S

[

Order, which may include training, disciplining, and/or terminating such sales

person;

PrOVidEdl fﬂ%%f}'_er‘ t 1 q Aoae nnt npth MT = !

Defendant to take any action that violates any federal, state, or local law.

XII. RECORD-KEEPING PROVISIONS

IT IS FURTHER ORDERED that, for a period of five (5) years from the

nantinm vt nees LS o a1 ~ PR
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request, including the name of any salesperson complained about; (5) the nature
and result of any investigation conducted concerning the complaint or refund
request; (6) each response and the date of the response to the complaint or refund
request; and (7) any final resolution of the complaint or refund request, and the
date of the resolution; and (8) in the event of a denial of 2 refund request, the
reason for the denial; and

E. Copies of all sales scripts, training materials, advertisements, or other
marketing materials utilized, which shall be retained for three (3) years after the
last date of their dissemination or use.

XIII. ACCESS TO BUSINESS PREMISES

IT IS FURTHER ORDERED that for a period of five (5) years from the date
of entry of this Order, for the purposes of determining or securing compliance with
its provisions, the Defendants and their Representatives shall grant to
representatives of Plaintiff and the Commission, within three (3) business days of
receipt of written notice from Plaintiff or the Commission:

A.  Access during normal business hours to any office or facility storing
documents of any business that any of the Defendants directly or indirectly
manages, controls, or has a majority ownership interest in, that is engaged in the

sale or distribution of any Franchise, Business Venture. 0T incQme-generating

STIPULATED JUDGMENT AND ORDER
Page 24
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product or service, or assisting others engaged in such activities. In providing such
access, Defendants shall permit representatives of Plaintiff or the Commission to
inspect and copy all documents relevant to any matter contained in this Order; and

shall permit representatives of Plaintiff or the Commission to remove such

e
i

[ Tl

may be inspected, inventoried, and copied; and
B.  The opportunity to interview, without restraint or interference,
officers, directors, employees, contractors, and agents, including all personnel

involved in responding to consumer complaints or inquiries and all sales personnel,

whether Qe.g' ffdasrmolavers congienismindenerdrgr dﬂn*@f S
S

otherwise, of any business to which Subsection A of this Paragraph applies,

regarding compliance with the provisions of this Order. Any person interviewed

may have counsel present.

Provided, however, that upon application of the Plaintiff or the Commission
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XVII. COMPLETE SETTLEMENT
- The parties, by their respective counsel, hereby consent to entry of the
foregoing Order which shall constitute a final judgment and order in this matter.
The parties further stipulate and agree that the entry of the foregoing Order shall

constitute a full, complete and final settlement of this action.

"
SO ORDERED this {3 day of Rt

2 A

HON. VIRGI/ PITTMAN
Senior United States District Judge

STIPULATED JUDGMENT AND ORDER
Page 28
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APPENDIX A

ﬁ
'v

FO R THE S'OUTHERN DISTRICT OF ALABAMA

UNITED STATES OF AMERICA, ) i
)
PLAINTIFF, )
)
v, ) Civil Action No.:
) 02-0433-P-L
UNIVEND, LLC, an Alabama limited liability company, )
)
and )
)
PAUL HALL, individually and as an officer of the )
corporation, )
)
DEFENDANTS. )
)

AFFIDAVIT OF RECEIPT OF ORDER
Paul H. Hall, being duly swom, hereby states and affirms as follows:
1. My name is Paul H. Hall. My current residence address is

. I am a citizen







