UNITED STATES OF AMERICA
BEFORE FEDERAL TRADE COMMISSION

In the Matier of
RAMBUS INCORPORATED, Drocket No. 9302

4 corporation.

FROTECTIVE ORDER GOVERNING DISCOVERY MATERIAL

For the purpose of protecting the interests of the parties and third pariies in the above-
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produced in connection with this matter:

IT IS HEREBY ORDERED THAT this Protective Order Governing Confidential Matenial
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persons retained as consultants or experts for purposes of this Matter,

e, “Rambus” means Rgmbfi Incorporated. a public camaratigo erranized existine
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us olice and prinuvpal place of business located at 4440 Ei Camino Real, Los

Altos, California 24022

d. "Party" means either the I'TC or Rambus.
e "Respondent” means Rambus.
f "Outside Counsel” means any law firm that is counsel of record for the Respendent

in this Matter; its associated attameys; persons regularly cmployed by such law

firms {including legal assistants, clencal staff, and information management
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mean the Third Party that onginally provided the Restricted Confidential ot
Confidential Discovery Material to the FTC. Where necessary such Resiricted
Confidential or Confidential Discovery Materials shall be identified by the FTC by

Third Party and the FTC shall provide the Respondent wath contact information for
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other legal entity not named as a party to this Matter, and their emplovees,

directors, officers, attorneys, and agents.

i “Disclosing Party” means & parly to Uos proceeding (hal 15 disclosing or
contemplanng disclosing Mhscovery Material pursuant to this Protective Order,

i- "Expert/Consultant” means testifvmg or consulting experts who are retained to
assigt eomplaint counsel or Respondent’s counsel in preparation for trial or o give
testimomy at trial

k. “DRAM industry™ means developers, suppliers, and heensers of dynamic random
zocess memory chips and tachnology, as well as designers and manufacturers of

personal computer cquipment and paiTs that incorporate such chips or technology.
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not imited to, every writing, letter, envelope, telegram, e-mail, meeting nunute,
memorandum, statement, affidavit, declaration, book, record, survey, map, study,

handwritten note, working paper, chart, index_ tabulation, graph, drawing, chart,

processing card, printout, microfiling index, computer readable media or other

glectronically stored data, appeintment book, diary, diary entry, zalendar,

organizer, desk pad, telephone message slip. note of intendew or communication,

. "Discovery Material" includes deposition testimony, deposition exhibits,
interrogatory responses, admissions, affidavits, declarations, documents produced
pursuant to compulsory process or voluntanly in lieu thereof, and any other
decuments or informanon produced or given to one Party by another Party or by a
Third Party in connection wili discovery int this Matler. Information taken from

Discovery Material that reveals its substance shall also be considered Discovery



commercial information, the disclosure of which to Respondetits or Thard Parties
would likely cause substantial commercial harm or personal cbarrassinent to the

disclesing party.  The following is a nonexhaustive list of examples of information
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subrect to Restricted Confidential treatment under this Order.
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the firsi page of a document contaming such Restricted Confidential or Confidential Discovery
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COUNSEL ONL.Y - FT( Dacket Na. 9302" (or other similar notation containing a reference o
this Mattery, or (i) Dy any Party instruciing the court reporter, with notice 1o all parties, within
five {5 business days of the publication of the transcrnipt to designate as “Confidential” or
“Restricted Confidential” each page of the deposttion transcript containing sech Contidential
Discovery Material. Pursuant to this provision all deposttion transcripts shall he treated as
Restricted Confidential Discovery Matenal untii the expiration of five (3) business days after the

publication of the transenipt. Such designations constituts a good-faith representation by counsel



Confidential Discovery Material or non-confident:al.
7. Restricted Confidential Discovery Material shall not, directly or indirectly, he

disclosed or otherwise provided to anyone other than:

H complaint counsel and the Commussion, as permitted by the Commission's Rules of
Practice:

h. Cutside Counsel;

C. Experts/Consuitants;

d the Administrative Law Judge presiding over this matter and personnel assisting
Fure,
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£ judges and other court persennet of any court heving purisdictior. over any appeal
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counsel for Reapandent, provided that cach signs a declaration in the form attached hercto as
Exhibit *A,” which 15 incorporated herein by reference. The designated mn-house counsel for

Rasnpndent are Jobhn Danforth. Senior Vice President and (reneral Counsel. and Robert Kramer

Counsel.

9 Pestricted Confidential or Confidential Discovery Material shall not, directly or
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Expert/Consultant agrees in writing:

a ta maintain the confidentiality of such Restriczed Confidential or Confidentia:
Discovery Matenal;

b o return such Restricted Confidential or Confidential Discavery Material 10
complaint counsel or Respondent's Outside Counsel, as appropriate, upon the
conclunion of the Expert/Consultant's assignment or retantion, or upan the
conglusion of fhis hMatter;

c rot to disclose such Restricted Confidenrial or Confidential Discovery Marcrial to
anyone, except as permiited by the Protective Order; and

d. tir use such Restricted Confidential or Confidential Discovery Material and the

tnforrnatien caontained therein solely for the purpose of rendering consulting
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admmunistrative proceedings ariving out of this Matter,
10, This parapraph gaverns the procedures for the Iobllowing specilied disclosures:

i Disclosure tor Experts/Consnltants in the DRAM Indusiory
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without providing further notice.

b. Diisclosure 1o New Persons

If any Party desires to disclose a Producing Party’s Restnicted Confidential or Confidential
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within this Protective Order, the challenging Party shall notify the Producing Party and all other
Partics of the challenge. Such notice shall identify with specificity (i.¢., by document contrel

numbers, deposition transcript page and line reference, or other means sufficient to locate easily
Lo -am
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designation within five (3) business days of receiving notice of the confidentiality challenge by
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change in designatiot.
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any person described as an Expert/Consultant under this Protective Order until such person has
executed and transmitted to Respondent’s counsel or complaint counsel, as the case may be, a
declaration or declarations, as applicable, in the form attached hereto as Exhibit " A" which is

incorporated herein by reference. Respondent’s counsel and complaint counsel shall maintain a
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sormplaint counsel and Respondent’s counsel in writing that such material should be s0 designated
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relurn promptly or otherwise destroy the unmarkec documents.

14, Counsel for any Producing Party shall have the right to exclude from oral
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Discovery Material rom another Party, the Party to whom the request is made
shall return immediately to the Producing Panty all copics of the Discovery
Waterial within its passession, custody, or control — ineluding all copizs in the
possession of experts, consullants, or olhers to whom the Discovery Material was
provided  unless the Party asked to retumn the Discovery Material in good faith
reasonably believes that the Iiscovery Material is not privileged. Such good faith

Belief shall be bascd on either (i) a facial review of the discovery matenal or (i) the
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basec on ar argument that production or disclosure of the Discovery Material
waived any privilege. In the svent that only portions of the Discovery Material
contain privileged subjecl maller, the Producing Party skatl substiute a redacted

version of the Discovery Material at the time of making the request for the retum

of the reguested Discovery Material;




request. Such netification shail be in writing and be received by the Producing Party at least ten
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A duplicate copy of the paper with the Restricted Confidential or Confidential Discosvery
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Practice. 1harther, if the protecnion for any such material expires, any Parly ay [ile on the
public record a duplicate copy which also contains the formerly protected matertal.
18, This Order governs the disclosure of material during the zourse of discovery and

does nor constitute an i1 camera order as provided in Section 3 45 of the Commission's Wules of
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be returned or destroved. The FTC shall retain, returmm or destroy documents in accordance
with the provisions of Rule 4,12 of the FTC's Rules of Practice, 16 C.F.R. §4.12.

20, The provisions of this Protective Order, insofar as they restrict the commuitcation

and use of Restrncted Confidential or Confidential Discovery Material, shall, without written

21, This Preteetive Order shall not apply to the disclosurs by a Producing Party or its
Counsel of such Producing Party's Restricted Confidential or Confidential Discovery Material to
such Prodocing Party's etmployees, 2gents, former employees, board members, directors, and
afficers.

2z, Mathing in this Protective Order shall be construed to 1imT;, resorict, ar othorwise
affecl the abnlity of the parties to seek to modifv this Protective Order by application to the
Administralive Law Jucge [or good cause shown,

23 Einiry of the faregoing Protective Order 1s without prefvdice to the nght of the



UNITED STATES OF AMERICA
BEFORE FEDERAL TRADE COMMISSION

In the Matter of

Dacket Mo, @302
RANMBUS, INC,,
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GOVTRNING DISCOVERY MATERIAL
I, {NAMI], hereby declare and certify the following to be true:
1. {Starement of employment]

it I have read the "Protective Order Governing Discovery Matenal” {"Protective
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Restricted Confidential ar Confidential Discovery Material (2s these terms are used ut the

Protective Order} ir this action and 1 agree to abide by the Protective Order.
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Confidential Discovery Matertal include:

a. that I will use such Restricted Canficential or Confidential Discovery
X

h. that T will not disclose such Restricted Confidential or Confidential
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Praclice, 16 CEFR. § 3.42(h), my [ailure to comply wwath the terms ol the Protecive Order may
constitute contempt af the Commission and may subiect me t0 sancrions impased by the

Cormmission.

Plate:

Full Mame [ Typed or Printed]
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