


On June 15, 2003, Respondent fled a response o Micron’s request. Rambus asserts that
it has no intennon of asking Micron's witnesses about commuanicationa betweon Micron and the

DO regarding the pendimg grand jury mvestigation. However, Rambus asserts that ot should not

1

'li_.,iﬂ r

- - e o4 W -
L ardd TS e, P

1
"

relating o pocing 1o DREAM customers.
[n 1ts opposition, Respondent further asserts that Micron™s request should be rejected for

at least three reasons: (13 the DOT has not imtervened to arguc that the trial might interfere with
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vol. & at 1133:1-4 (testimony by [nfineen employee Henry Becker that memory manufacturers
“can’l controd the selling price but can oniy control the cost” of DRAM, “which means we have
to do 2 very good job of controlling those costs™); vol. 16 at 3008:25-30H:3 (Complaimt Counse!l

asking Richard Crisp whether customers “might be willing to leave some periormance on the
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trial witnesses about the purpoerted “high cost™ or “highur price™ of the Rambus memory device.
E g., Trial Transcript, vol. 24 at 4416:23-23 {teshmony by Infineon employes Martin Peis| Lhat
the RDB.AM had “a higher price which was bascd on the higher cost structure because Lthe chip
was bigger than the standard DRAM and thers were increasec test costs. . .7} vol. 13 at 2364:24-
23653 (testimony by Hewlett-Packard employee Sackie Gross that “[ift was our impression that
the cost[s] to manufacturs RDRAM wers higher than the costs to manutacturs the altemalive
techrologies™ val. 19 at 3697:135-17 (testimony 5y AMD empioyee Richard Heve that “every
memery vendor that I spoke to would telt me that Rambus had a hugher cost structure on a per
part basis than DDE™),

The prics of RORAM, and the purported reasons for the relative difference between the
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were dnli-competilive,
‘When DOJ Hled an cardier motion o preclude discovery of communicatiens between

PRAM manufacturcrs regarding pricang {hled Deccmber 27, 2002), DOJ argued that a ot on
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and prevent interference with the DRAM prand jury investigation. By Order 1ssued January 15,
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ORDER
The parties to thus procecding are prohibited from questioming wilhesses at trial
concermng conununications with the DOJ regarding the pending grand jury investigation of the

DRAM industry.
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