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question of law or fact in order to avoid unnecessary costs and delays. The captioned matters

involve a common question of law and very similar facts. The rule has been invoked in the past

imilar showing. The interests of judicial economy will be served by consolidation.
L Qverview o! Cases _

Respondents in these three cases are rate bureaus that have filed collective rates on behalf

of member movers. The complaints in these matters are virtually identical and allege that the

tariffs at issue constitute price agreements entered into by household goods movers. Thus, each
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1. Prong One - Clear Articulation
One common legal issue will be whether respondents meet prong one of the Midcal test.
In each instance, respondent will have the burden of identifying the relevant statutes and showing
that their respective state has clearly articuléted the goal of repla;cing competition with a state

regulatory scheme. As described below, each state has similar household goods moving statutes.

2. Prong Two - Active Supervision

The second common legal issue under the state action defense is whether the three
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displace the free market with regulation, our insist
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B. Common Facts Regarding Prong One
Respondents are expected to attempt to carry their burden of establishing a state action

defense. Under prong one, respondents will have to show that their respective states have clearly

articulated an intent to replace competition with a regulatory scheme. While each state has




C. Common Facts Regarding Prong Two

If, as expected, respondents take on the burden of showing that their rate setting
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Consolidating tpese matters will result in significant judicial economy. First, because
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UNITED STATES OF AMERICA
BEFORE FEDERAL TRADE COMMISSION

)
In the Matter of )
)

ALABAMA TRUCKING ) Docket No. 9307
ASSOCIATION, INC., )
)
a corporation. )
)
)
In the Matter of )
)

MOVERS CONFERENCE OF ) Docket No. 9308
MississIPPI, INC., )
)
a corporation. )
)
)
In the Matter of )
)

KENTUCKY HOUSEHOLD ) Docket No. 9309
GOODS CARRIERS )
ASSOCIATION, INC., )
)
a corporation. )
)

ORDEILCONSOLIDATING CASES FOR DISCOVERY AND HEARING

UPON MOTION of complaint counsel pursuant to § 3.41(b)(2) of the Commission’s
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CERTIFICATE OF SERVICE

This is to certify that on July 25, 2003, I caused a copy of the attached Complaint

Counsel’s Motion to Consolidate to be served upon the following persons by facsimile,

U. S. Mail or Hand-Carried:

Chief Administrative Law Judge
Federal Trade Commission

600 Pennsylvania Avenue, NW
Washington, DC 20580

The Honorable D. Michael Chappell
Federal Trade Commission

600 Pennsylvania Avenue, N.W.
Washington, DC 20580

James Dean Liebman, Esquire
Liebman and Liebman

403 West Main Street
Frankfort, Kentucky 40601
(502) 226-2001 facsimile

Counsel for the Kentucky Household Goods Carriers Association

Dana Abrahamsen



