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Kentucky Household Goods Carriers Association, Inc., Docket No. 9309. Rule 3.41(b)(2)
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involve a common question of law and very similar facts. The rule has been invoked in the past
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which held that in light of states’ status as sovereigns and given basic principles of federalism,
Congress would not have intended that the Sherman Act to apply to the activities of states

themselves. 317 U.S. 341 (1943). As the Court explained:

Iz aagd - Attt a1 1. £ O o A oa ot fao 1S

suggests that its purpose was to restrain a state or its officers or agents from
activities directed by the legislature. In a dual system of government in which,
ituti statec ar i 3 v 35 C \'




1. Prong One - Clear Articulation
One common legal issue will be whether respondents meet prong one of the Midcal test.
In each instance, respondent will have the burden of identifying the relevant statutes and showing
that their respective state has clearly articulated the goal of replacing competition with a state

regulatory scheme. As described below, each state has similar household goods moving statutes.

2. Prong Two - Active Supervision

The second common legal issue under the state action defense is whether the three
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Midcal, which requires active state supervision of private parties. The active supervision test
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has exercised sufficient independent judgment and control so that the details” of the restramnt
“have been established as a product of deliberate state intervention, not simply by agreement

among private parties.” Ticor, 504 U.S. at 634. “Much as in causation inquiries, the analysis

1 1 a1 1 Vi S, ISR S P SO e dlem el s LA mmenmcnain

ﬁ—&ﬁﬁ
_

—









esnapdents ore eynerted to Ftterat i ~amnctbeir borden of estqablichingee pfete nntine
are 2x0erisg 1R afferat jp ‘

defense. Under prong one, respondents will have to show that their respective states have clearly

articulated an intent to replace competition with a regulatory scheme. While each state has
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Consolidating these matters will result in significant judicial economy. First, because
these respondents carry out similar functions in the same industry and all three matters involve
the same legal issue, consolidation will avoid unnecessary duplication of effort. Moreover,

because the same complaint counsel will be handling all three matters, consolidation will avoid

scheduling conflicts that otherwise could slow all three proceedings. If consolidation is granted,
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other important pre-trial events thus ensuring that all three issues move forward in a timely
fashion.
Consolidation will also provide for an opportunity for consistent relief if complaint
counsel prevails.> Moreover, consolidation will provide the Commission with an opportunity to
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seyegaltitle insurance firms oneratine in eight states._v. sign issued one oninion.

112 F.T.C. 344 at 421. Similarly, in New England Motor Rate Bureau the Commission issued
one opinion in a matter that involved three separate New England states. New England Motor

Rate Bureau, Inc., 112 F.T.C. 200, 264 (1989).



Docket Numbers 9072, 9073, 9074, 1976 FTC LEXIS 448, *9 (March 19, 1976). See also, In re
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Under rule 3.41(b)(2), the Administrative Law Judge is authorized to consolidate actions
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CERTIFICATE OF SERVICE

This is to certify that on July 25, 2003, I caused a copy of the attached Complaint
Counsel’s Motion to Consolidate to be served upon the following persons by facsimile,

U. S. Mail or Hand-Carried:

The Honorable Stephen J. McGuire
Chief Administrative Law Judge

600 Pennsvlvania Ayenue NW ’
Washington, DC 20580

The Honorable D. Michael Chappell
Federal Trade Commission

600 Pennsylvania Avenue, N.W.
Washington, DC 20580

Selby A. Ireland, Esquire

Butler, Snow, O’Mara, Stevens & Cannada, PLLC
AmSouth Plaza

17" Floor

210 East Capitol Street

Jackson, Mississippi 39201

(601) 985-4500 facsimile

Counsel for the Movers Conference of Mississippi
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ana Abrahamsen




