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rebuttal of matters set forth in Respondent’s expert reports. If
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Complaint Counsel’s rebuttal expert reports or seeking leave to
submit sur-rebuttal expert reports on behalf of Respondent).
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January 13, 2004 - Deadline for filing motions in /imine and motions to strike.

January 23, 2004 - Deadline for filing responses to motions in limine and motions to
strike.
January 23, 2004 - Deadline for filing responses to motions for in camera treatment of
proposed trial exhibits.
January 29, 2004 - Complaint Counsel files pretrial brief, to include proposed findings
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fact shall be supported by document citations and/or deposttion’
ritatinne__{nncnsinne nf law chall he ainnnrted hy fegal anthority
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February 4, 2004 - Exchange and serve courtesy copy on ALJ objections to final
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ADDITIONAL PROVISIONS

1. Pursuant to Rule 3.21(c)(2), extensions or modifications to these deadlines will be
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admission for authentication and admissibility of exhibits. There is no limit to the number of sets



(b) transcripts of such testimony in the possession, custody or control of the listing
party or the expert.

At the time an expert report is produced, the listing party will provide to the other party
all documents and other written materials relied upon by the expert in formulating an opinion in
this case.

Each expert report shall include the subject matter on which the expert is expected to
testify and the substance of the facts and opinion to which the expert is expected to testify and a
summary of the grounds of each opinion.

11. Applications for the issuance of subpoenas commanding a person to attend and give
testimony at the adjudicative hearing must comply with 16 C.FR. § 3.34, must demonstrate that

the subject is located in the United States, and must be served on opposing counsel.

12. Witnesses shall not testify to a matter unless evidence is introduced sufficient to
support a finding that the witness has personal knowledge of the matter.

" 13. Fact witnesses shall not be allowed to provide expert opinions.
14. Properly admitted deposition testimony is part of the record and may not be read in
open court. Videotape deposition excerpts that have been admitted in evidence may be presented

in open court.

15. Demonstrative, illustrative or summary exhibits (other than those prepared for cross-
examination) shall be supplied to opposing counsel no later than 24 hours prior to the day that
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16. Motions for in camera treatment for evidence to be introduced at trnial must meet the
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LEXIS 255 (Dec. 23, 1999); In re Hoechst Marion Roussel, Inc., 2000 FTC LEXIS 157 (Nov.
22, 2000) and 2000 FTC LEXIS 138 (Sept. 19, 2000) and must be supported by a declaration or
affidavit by a person qualified to explain the nature of the documents.

17. The procedure for marking of exhibits referred to in the adjudicative proceeding shall
be as follows: both parties shall number their exhibits with a single series of consecutive numbers.
Complaint Counsel’s exhibits shall bear the designation CX and Respondent’s exhibits shall bear

X .
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All exhibit numbers must be accounted for, even if a particular number is not actually used
at trial. If a party selects certain, but not all, documents that it previously designated as
deposition exhibits, the party must indicate that certain numbers were not used in the numbering
process for designating trial exhibits. For example, if Complaint Counsel decided to not introduce
at trial documents previously marked at deposition as exhibits CX-2, CX-4, and CX-6, Complaint
Counsel’s list of exhibits would begin CX-1, CX-3, and CX-5. This method of numbering
exhibits for trial is acceptable, as long as the party also prepares a list of its exhibits indicating that
CX-2, CX-4, and CX-6 were never designated as trial exhibits. Using this example, in preparing
the set of original exhibits to give to the court reporter, Complaint Counsel must indicate that
CX-2, CX-4, and CX-6 were never designated as trial exhibits by inserting in their place a piece
nf naner nr_tgh indicating the anpronriate nwnher
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they intend to introduce at trial. Counsel will also be required to give the originals of exhibits to
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D. Michael Chappell
Administrative Law Judge

DNate: Sentember 4 2003



