


3. “Kentucky Household Goods Carriers Association, Inc.” means Kentucky Household
Goods Carriers Association, Inc., a corporation organized, existing, and doing business under and
by virtue of the laws of Kentucky, with its office and principal place of business located at P.O.

Box 22204, Louisville, Kentucky 40252.
4. “Party” means either the FTC or Kentucky Household Goods Carriers Association, Inc.
5. “Respondent” means Kentucky Household Goods Carriers Association, Inc.

6. “Outside Counsel” means the law firms that are counsel of record for Respondent in this
Matter and their associated attorneys; or other persons regularly employed by such law firms,

including legal assistants, clerical staff, and information management personnel and temporary
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8. “Third Party” means any natural person, partnership, corporation, association, or other
legal entity not named as a party to this Matter and their employees, directors, officers, attorneys

and agents.

9. “Expert/Consultant” means experts or other persons who are retained to assist Complaint

Counsel or Respondent’s counsel in preparation for trial or to give testimony at trial.

10. “Document” means the complete original or a true, correct and complete copy and any
non-identical copies of any written or graphic matter, no matter how produced, recorded, stored
or reproduced, including, but not limited to, any writing, letter, envelope, telegraph meeting
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Party may apply to the Administrative Law Judge for approval of the use or disclosure of any
Discovery Material, or information derived therefrom, for any other proceeding. Provided,

however, that in the event that the Party seeking to use Discovery Material in any other

proceeding is granted leave to do so by the Administrative Law Judge, it will be required to take

Commission may only use or disclose Discovery Material as provided by (1) its Rules of Practice,

Sections 6(f) and 21 of the Federal Trade Commission Act and any cases so construing them; and

—~ [a— —_—

discovery from Third Parties, shall attach to such discovery requests a copy of this Protective

Oyrder and a eaver letter that vill annrice a1iech Third Partioce nf their riohte horarindar



constitutes or contains “Confidential Discovery Material.”










provided to anyone except to:

(a)- Complaint Counsel and the Commission, as permitted by the Commission’s Rules

of Practice;
(b) Outside Counsel,

(c) Experts/Consultants (in accordance with paragraph 5 hereto);
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Respondent’s Outside Counsel, as appropriate, upon the conclusion of the Expert/Consultant’s

assignment or retention or the conclusion of this Matter;

(©) to not disclose such Confidential Discovery Material to anyone, except as

permitted by the Protective Order; and

(d) to use such Confidential Discovery Material and the information contained therein









disclose such material to persons not referred to in paragraph 4. If Confidential Discovery

from the time the Producing Party advises Complaint Counsel and Respondent’s counsel in
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construed as requiring the subpoena recipient or anyone else covered by this Order to challenge or
appeal any such order requiring production of Confidential Discovery Material, or to subject itself
to any penalties for noncompliance with any such order, or to seek any relief from the

Administrative Law Judge or the Commission.
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not constitute an in camera order as provided in Section 3.45 of the Commission’s Rules of

Practice, 16 CFR. § 3.45.
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Sections 6, 10, and 21 of the Federal Trade Commission Act, 15 U.S.C. §§ 46, 50, 57b-2, or with

Rules 3.22, 3.45 or 4.11(b)-(e), 16 C.F.R. §§ 3.22, 3.45 and 4.11(b)-(e).!
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this Matter. Complaint Counsel shall dispose of all documents in accordance with Rule 4.12,

16 CFR. §4.12.

14. The provisions of this Protective Order, insofar as they restrict the communication and use
of Confidential Discovery Material shall, without written permission of the Producing Party or
further order of the Administrative Law Judge hearing this Matter, continue to be binding after

the conclusion of this Matter.

15. This Protective Order shall not apply to the disclosure by a Producing Party or its Counsel
of such Producing Party’s Confidential Discovery Material to such Producing Party’s employees,

agents, former employees, board members, directors, and officers.

16. The production or disclosure of any Discovery Material made after entry of this Protective
Order which a Producing Party claims was inadvertent and should not have been produced or
disclosed because of a privilege will not automatically be deemed to be a waiver of any privilege
to which the Producing Party would have been entitled had the privileged Discovery Material not

inadvertently been produced or disclosed. In the event of such claimed inadvertent production or
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asserting that the specific Discovery Material (or portions thereof) is subject to the attorney-client
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(b)  If aProducing Party requests the return, pursuant to this paragraph, of any
such Discovery Material from another Party, the Party to whom the request is made shall return
immediately to the Producing Party all copies (;f the Discovery Material within its possession,
custody, or control—including all copies in the possession of eiperts, consultants, or others to
whom the Discovery Material was provided—unless the Party asked to return the Discovery

Material in good faith reasonably believes that the Discovery Material is not privileged. Such
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17. Entry of the foregoing Protective Order is without prejudice to the right of the Parties or
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UNITED STATES OF AMERICA
YEDRD AL TRARFE COMMISSION, —

)
In the Matter of )
)
KENTUCKY HOUSEHOLD GQODS CARRIERS ) Docket No_9309
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DECLARATION CONCERNING PROTECTIVE
ORDER GOVERNING DISCOVERY MATERIAL

I, [NAME], hereby declare and certify the following to be true:
1. [Statement of employment]

2. I have read the “Protective Order Governing Discovery Material” (“Protective Order”)
issued by Administrative Law Judge D. Michael Chappell on September 4, 2003, in connection
with the above-captioned matter. I understand the restrictions on my use of any Confidential
Discovery Material (as this term is used in the Protective Order) in this action and I agree to abide
by the Protective Order.

3. Tunderstand that the restrictions on my use of such Confidential Discovery Material
include:

a. that I will use such Confidential Discovery Material only for the purposes of



4. Tunderstand that if I am receiving Confidential Discovery Material as an
Expert/Consultant, as that term is defined in this Protective Order, the restrictions on my use of
Confidential Discovery Material also include the duty and obligation:

a to maintain such Confidential Discovery Materal in_senarate Jacked ronm(s) or

locked cabinet(s) when such Confidential Discovery Material is not being
reviewed;

Respondent’s Outside Counsel, as appropnate, upon the conclusion of my

assignment or retention; and

C. to use such Confidential Discovery Material and the information contained therein
solely for the purpose of rendering consulting services to a Party to this Matter,
including providing testimony in judicial or administrative proceedings arising out

of this Matter.
2 I am fallv aware that nuranant to Section 3 42(h) of the Commisgion’s Rules nFPmnﬁ“‘f‘
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