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Plaintiff, the United States of America, acting upon
notification and authorization to the Attorney General by the
Federal Trade Commission (“"FTC” or the “Commission”), has
commenced this action by filing the Complaint herein, and
Defendants have been served with the summons and the complaint.
The perties, represented by the attorneys whose names appear
hereafter, have agreed to settlement of this action without
adjudication of any issue of fact or law, and without the
Defendants admitting liability for any of the violations alleged
in the Complaint.

THEREFORE, on the joint motion of the parties, it 1s hereby
CRDERED, ADJUDGED AND DECREED as follows:

FINDINGS

1. This Ccurt has jurisdiction over the subject matter and
the parties pursuant to 28 U.S.C. §§ 1331, 1337(a), 1345 and
1355, and 1% U.S.C. $§ 45(m) (1) (), 53(b), 56(a), and 57b.

2. Venue is proper as to all parties in the District of
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4. The Complaint states a claim upon which relief may be
granted against the Defendants, under Sectlons 5(a), 5(m) (1) (A),

9, 13(b) and 19 of the Federal Trade Commission Act (“FTC Act”),







2. "Business Venture" means any written or oral business
arrangement, however denominated, whether or not covered by the
Franchise Rule, in which a participant or purchaser:

a. pays consideration for the right or means to
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b. receives the promise of, or actual, advice,
instruction, or assistance (including, but not limited to,
referrals to any persons providing or promising location

services), in connection with: (1) the establishment,
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prescribed by the Rule;

B. Failing to provide any prospective franchisee with an
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suggests a specific level of sales, income or gross or net
profits that appears in a newspaper or other medium of general

disseminaticn the Internet{ the dlsclosures requlred
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D. The independence or authenticity of any third-party

references, including persons represented toc be prior purchasers,
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in a purchaser’s geographic area; and

G. The terms and conditions of any assurances, refunds or
guarantees of profitability that relate to any location service
or company to which a Defendant refers a purchaser.

III. TRANSFER OF CUSTOMER LISTS
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limited disclesures required by the Franchise Rule) or court
order.
IV. CIVIL PENALTY

IT IS5 FURTHER ORDERED that judgment in the amount of Twenty-
two Thousand Dollars ($22,000.00) is hereby entered against the
Defendants, jointly and severally, as a civil penalty, pursuant
to Section 5(m) (1) (&) of the Federal Trade Commission Act, 15
U.S.C. § 45(m) (1) (A) .

A. Prior to or concurrently with their execution of this
Order, Defendants shall turn over the full amount of the civil
penalty to their attorney, who shall hold the entire sum in
@scrow. Within five (5) days of receipt of notice ¢f the entry
of this Order, Defendants’ attorney shall transfer the escrowed
civil penalty payment in the form of a wire transfer or certified
or cashier’s check made payable to the Treasurer of the United

States. The check or written confirmation of the wire transfer

= el herdel b@rad ta sk, D wgac ~

)

[
—

I
L i Y
 Ea————————
Litigation, Civil Division, P.0O. Box 386, Washington, D.C. 20044,
The cover lettear accompanying the check shall includs the title
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reporting on any delinquent amount arising out of the Defendants’
relationship with the government.

E. The Individual Defendants further agree, if they have
not done sc already, to provide the FTC with clear, legible and
full-size photocopies of all valid driver’s licenses they
possess, which will be used for collection, reporting and
compliance purpcses.

V. ACCURACY OF FINANCIAL INFORMATION

IT IS FURTHER ORDERED that Plaintiff’s and the Commission’s
agreement to and the Ccourt’s approval of this Order 1s expressly
premised upon the truthfulness, accuracy, and completeness of the
financial statements and information provided by each of the
Defendants and their counsel to the Plaintiff; namely, the OBRD-

500 "Financial Statement of Debtor" form provided by Defendant
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employees, consultants, independent contractors or otherwise,
within five (5) business days after receipt cf this Order, and
thereafter immediately upcn employing any such person, for any
business that Defendants directly or indirectly manage, control,
or have a majority ownership interest in, that is engaged in the
sale or distribution of any Franchise, Business Venture, or
income-generating product or service, or assisting others engaged

in these activities; and
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signed and dated acknowledgments of receipt of copies cof this
Order, as required in Subsection A of this Paragraph.
VIII. COMPLIANCE REPORTING BY DEFENDANTS
IT IS FURTHER ORDERED that, in order that compliance with

the provisions of this Order may be monitored:

A For a period of four {4) years after the date of entry

of this Order, the Defendants shall notify the FTC in writing of
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(10) days of such change. Such notice shall include the
name and address of each business that the Individual
Defendant is affiliated with, employed by, or performs
services for, a statement of the nature of the business, and
a statement of the Individual Defendant’s duties and
responsibilities in ccnnection with the business;

3. Any proposed changes in corporate structure that
may affect compliance obligations arising under this Order,
including but not limited to a disscolution, assignment,
sale, merger, or other action that would result in the

emergence of a successor corporation; the creation or
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IX¥. MONITORING COMPLIANCE OF SALES PERSONNEL

IT I5 FURTHER ORDERED that, in connection with any business
that any Defendant directly or indirectly manages, controls or
has a majority ownership interest in, that is engaged in the sale
or distribution of any Franchise, Business Venture, or income-
generating product or service, or assisting others engaged in
these activities, Defendants and their Representatives are hereby
permanently restrained and enjoined from:

A. Failing te take reascnable steps sufficilert to monitor

and ensure that all employees and independent contractors engaged
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1 Listening to the oral representations made by

functions;

persons engaged in sales or other customer service



B. Failing promptly to investigate fully any consumer
complaint received by any business to which this Paragraph
applies; and

C. Failing to take corrective action with respect to any
sales person whom any Defendant or Representative determines is
not complying with this Order, which may include training,
disciplining, and/or terminating such sales person;

Provided, however, that this Paragraph does not authorize or
require a Defendant to take any acticn that violates any federal,
state, or local law.

X. RECORD-KEEPING PROVISIONS

IT IS FURTHER ORDERED that, for a period of four (4} vyears
from the date of entry of this Order, in connection with any

business that any Defendant directly or indirectly manages,

controls or has a majority ownership interest in, that is engagsd




years following the date of their creation, unless otherwise

specified:
AL Accounting records that reflect the cost of goods or
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address, telephone number; (2) the dollar amount paid by the
consumer; (3) the written complaint or refund reguest, if any:
(4) the basis cf the complaint or refund reguest, including the
name of any salesperson complained about; (5) the nature and

result of any investigation conducted concerning the complaint or
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possession or direct or indirect control to inspect the business

operation;

B. In addition, the Commission and Plaintiff are
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counsel present.
XII. FEES AND COSTS

IT IS FURTHER ORDERED that each party to this Order hereby
agrees to bear its own costs and attorneys’ fees incurred in
connection with this actiocn.

XITTI. RETENTION OF JURISDICTION

IT IS FURTHER ORDERED that this Court shall retain
Jurisdiction of this matter for the purposes of construction,
modification, and enforcement of this Order.

XIVv. COMPLETE SETTLEMENT

The parties, by their respective counsel, hereby consent to
entry of the foregoing Crder which shall constitute a final
judgment and order in this matter. The parties further stipulate
and agree that the entry of the foregeing Order shall constitute

a full, complete and final settlement c¢f this action.
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FOR THE PLATINTIWF: FOR THE DEFENDANTS:
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kam
United States District Court
for the
District of Utah
June 27, 2003
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