


IN THE UNITED STATES DISTRICT COURT
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GET 9 - 2003

JUDGE DAVID H. COAR

FEDERAL TRADE COMMISSION,
Plaintiff,

V. Civ. No. 03C 3033

CLICKFORMAIL.COM, INC., a Texas Judge Coar
corporation also doing business as
ALLPREAPPROVED.COM, and Magistrate Judge Bobrick
HARVEY B. VAUGHN, III, individually and

as an officer of CLICKFORMAIL.COM, INC.,
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constructed as an admission or finding that any Defendant has engaged in violatio-ns of the FTC
Act or any other law. The Commission intends for this Order to constitute a complete settlement
of its claims against Defendants for the matters alleged in its Complaint.

8. Defendants enter into this Order freely and without coercion, and acknowledge
that they understand the provisions of this Order and are prepared to abide by its terms. At ail
times, Defendants have been represented by counsel, including the negotiations that led to this
Order.

9. The parties shall each bear their own costs and attorney’s fees incurred in this
action. Defendants have waived all claims under the Equal Access to Justice Act, 28 U.S.C.

§ 2412, and all rights to seek judicial review, or otherwise to challenge the validity of this Order.

10.  Entry of this Order is in the public interest.

ORDER

DEFINITIONS

1. “Asset” or “Assets” means any legal or equitable interest in, right to, or claim to,
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equipment, fixtures, general intangibles, leaseholds, mail or other deliveries, inventory, checks,

notes, accounts, credits, contracts, receivables, shares of stock, and all cash, wherever located.



potential customers; or (4) performing marketing services of any kind.

3. “Credit-related nroducts. programs, or services” mean any product, program,

consumers may establish or obtain any extension of credit or credit device, including, Eut not

limited to, credit éards, loans, or financing, or as a method to consolidate or liquidate debts.

4. “Customer” means any person who has paid, or may be required to pay, for
goods or services offered for sale or sold by Defendants.

5. “Defendant” or “Defendants” means ClickForMail.com, Inc., also doing
business as AllPreApproved.com, and Harvey B. Vaughn, I, and each of them, by whatever
names each may be known.

6. “Document” is synonymous in meaning and equal in scope to the term,as -«

defined in Federal Rule of Civil Procedure 34(a), and includes writings, drawings, graphs, charts,
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A. Misrepresenting, either orally or in writing, directly or by implication:

| 5 that Defendants will provide consumers with, or arrange for consumers to
receive, major credit cards, such as VISA or MasterCard credit cards;

2.  that Defendants have arrangements with banks or other financial
institutions to offer credit to consumers;

3. that Defendants will provide consumers with ény credit-related products,
programs, or services; and

4. any material fact prior to a consumer’s purchase of any products,

programs, or services from Defendants.

R A ccictino athere who vialate anv nrovision-of Paragranh A of this Section.
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II. MONETARY RELIEF

IT IS FURTHER ORDERED that:
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transfer to the Commission five-hundred thousand dollars ($500,000) to be deposited into
a non-interest bearing escrow account established by the Commission for the purpose of
receiving payments due under the provisions of this Order.

2. Within ten (10) days of executing this Order, Defendants shall assign and
transfer to the Commission all legal and equitable rights, ti
note, contract, or payment obligation executed between ClickForMail.com, Inc. (obligee)
and Gil Gonzalez (obligor) in the amount of one-hundred four thousand dollars
($104,000), plus interest of six percent (6%) per annum, payable in twelve (12) monthly
installments. Defendants also shall assign and wire transfer to the Commission all
payments made or received pursuant to the terms of said loan note, contract, or payment
obligation.

3. On or before September 30; 2003, Defendants shall wire transfer to the
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eight thousand dollars ($208,000).

Wire transfers made pursuant to this Order shall be made in accordance with instructions

provided by the Commission. Interest computed at the rate prescribed under 28 U.S.C. § 1961,

as amended, shall immediately begin to accrue on any unpaid balance.
By signing this order, Defendants relinquish all dominion, control, and title to the monies

transferred to the FTC, and agree that all legal and equitable title to said monies is vested in the

Commission, for use according to the terms of this Order. In the event this Order is not

approved by the Commission, all monies shall be returned to Defendants;



B. Afier entry of this Order, all funds paid by Defendants pursuant to this Order shall
be deposited into a fund administered by the Commission or its agent to be used for equitable
relief, including, but not limited to, consumer redress and any attendant expenses for the

administration of any redress fund. Defendants will cooperate fully to assist the Commission in
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direct redress to consumers is wholly or partially impracticable or funds remain after redress 1s

completed, the Commission may apply any remaining funds for such other equitable relief

(including consumer information remedies) as it determines to be reasonably related to
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shall be deposited to the Treasury as disgorgement. Defendants shall have no right to challenge

the Commission’s choice of remedies under this Paragraph;
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submit to the Commission a truthful sworn statement (in the form shown on Attachments A and

B to this Order) that shall reaffirm and attest to the truthfulness, accuracy, and completeness of
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2003, and that of Harvey B. Vaughn, IIl, dated May 22, 2003, and other supplemental documents
and information provided by counsel for Defendants to the Commission in letters dated May 30,
2003, June 3, 2003, and June 26, 2003. The Commission’s agreement to this Order is expressly

premised upon the financial condition of each Defendant, as represented in their respective
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servants, employees, and all other person or entities in active concert or participation with them
who receive actual notice of this Order by personal service or otherwise, whether acting directly
or through any corporate or other device, may provide such identifying information to a law
enforcement agency or as required by any law, regulation, or court order.

V. ACKNOWLEDGMENT OF RECEIPT OF ORDER BY DEFENDANTS

IT IS FURTHER ORDERED that Defendants, within five (5) business days of receipt
of this Order as entered by the Court, must submit to the Commission a truthful sworn statement,
in the form shown on Attachment C to this Order, acknowledging receipt of this Order.

V. COMPLIANCE MONITORING

IT IS FURTHER ORDERED that, for the purpose of monitoring and investigating
compliance with any provision of this Order,

A. Within fifteen (15) days of receipt of written notice from a representative of the
Commission, each Defendant shall submit additional written reports, sworn to under penalty of
perjury; produce documents for inspection and copying; appear for deposition; and/or provide
entry during normal business hours to any business location in such Defendant’s possession or
direct or indirect control to inspect the business operation;

B. In addition, the Commission is authorized to monitor compliance with this Order
by all other lawful means, including but not limited to the following:

I obtaining discovery from any person, without further leave of court, using

the procedures prescribed by Fed. R. Civ. P. 30, 31, 33, 34, 36, and 45;
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Provided, however, that nothing in this Order shall limit the Commission’s lawful use of






1. Any changes required to be reported pursuant to Paragraph A above; and

) 2. ALonv of each acknowledement gf receigt of this Order obtained by
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___Commission’s authorized representatives, mail all written notifications to the Commission to:

C. Steven Baker, Regional Director
Ko tceal Jepdz Comrplegion Medwest Revion
55 East Monroe Street, Suite 1860

Chicago, Illinois 60603
Re: FTC v. ClickForMail.com, Inc., et al., Civil Action No. 03C 3033

D. For purposes of the compliance reporting required by this Section, the
Commission is authorized to communicate directly with Defendants.

VIII. DISTRIBUTION OF ORDER BY DEFENDANTS

T 10 TITDTOED NDNEDEN that far a nerind of three (3) vears from the date of entrv



B. Defendant Harvey B. Vaughn, 111, shall deliver a copy of this Order to the
principals, officers, directors, managers and employees under Defendant Harvey B. Vaughn,
MII’s control for any business that (a) employs or contracts for personal services from Defendant
Harvey B. Vaughn, HI, and (b) has responsibilities with respect to the subject matter of this
Order. Defendant Harvey B. Vaughn, I11, shall secure from each such person a signed and dated
statement acknowledging receipt of the Order within thirty (30) days after the date of entry of the
Order or the commencement of the employment relationship.

IX. RECORD KEEPING PROVISIONS

IT IS FURTHER ORDERED that, for a period of six (6) years from the date of entry of

this Qrder, in connection with anv business where Defendant Harvey B. Vaughn, 111, is the
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C. Customer files containing the names, addresses, phone numbers, dollar amounts

paid, quantity of items or services purchased, and description of items or services purchased, to
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D. Complaint and refund requests (whether received directly, indirectly or through
-~ any third party) and any responses to those complaints or requests; and
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E. Copies of all sales scripts, training materials, advertisements, or other marketing

materials.

X. RETENTION OF JURISDICTION

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this matter for

purposes of construction, modification and enforcement of this Order.
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I declare under penalty of perjury under the laws of the United States that the foregoing is

true and correct.

HARVEY B. VAUGHN, I
Individually, and as President of
CLICKFORMAIL.COM, INC.

State of , City of

- o Suhscribed and sworp $0 before me

Notary Public
My Commission Expires:
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ATTACHMENT B

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
)
FEDERAL TRADE COMMISSION, )
)
Plaintiff, )
)
v. ) Civ. No. 03C 3033
)
CLICKFORMAIL.COM, INC., a Texas ) Judge Coar
corporation also doing business as )
ALLPREAPPROVED.COM, and ) Magistrate Judge Bobrick
)
HARVEY B. VAUGHN, II, individually and )
as an officer of CLICKFORMAIL.COM, INC., )
)
Defendants. )
)

AFFIDAVIT ATTESTING TO TRUTHFULNESS OF
ORPORATE DEFENDANT’S FINANCIAL STATEMENT

CORPORATE DEFENDANT’S FINANCIAL SIAIXVILIN
1, Harvey B. Vaughn, III, hereby state that the information contained in the Corporate
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Injunction and Final Judgment Order, signed by the Honorable ' R

and entered by the Court on ,200 . A true and correct copy of the

Stipulated Permanent Injunction and Final Judgment Order is appended to this Affidavit.

HARVEY B. VAUGHN, III
Individually, and as President of
CLICKFORMAIL.COM, INC.

State of , City of

Subscribed and sworn to before me

this day of , 200

My Commission Expires:




AR |

<]
G
5
B
7]
é
‘
:
E
&
2
(=




