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U.S.C. 8 45(a), and Scction 50.512 of the ICFA, 815 TLCS 50512. 

The Plaintiffs and Defendants, having been represented by counsel and acting by and 

through such counsel, have consented to the cntry or this Consent Decree ("Dccree") without a 

trial or adjudication or any issuc of law or fact hcrein. The Defendanls have not admitted any 

violation of law, and entry of this Decree is no1 an admission of any law violation. 

NOW, THEREFORE, the Plaintiffs and Defendants, having requested the Court to enter 

this Decree, it is ORDERED, ADJUDGED, AND DECREED as follows: 

FINDINGS 

1. This Court has jurisdiction over Defendants and the subject matter of this action. 

Venue in the Northern District of Illinois is proper. 

2. The Complaint states a claim upon which, if provcn, relief may bc granted against 

Defendants undcr Sections 5(a) and 13@) of the 



action and have wa~vcd all claims under the Equal Access to Justice Act, 28 U.S.C. 5 2412, and 

all rights to seek judicial review, or otherwise to challenge the validity of this Decree. 

7. Entry of this Decrec is in the public interest. 

DECREE 

DEFINITIONS 

8. For purposcs of this Decrec, the following definitions shall apply: 

a. %altoon loan" shall mean a loan that involves a payment schedule with 

regular monthly payments of principal and/or interest that are 

approximately equal in value and a final payment that is substantially 

largcr than the other payments; 



individually and as an officer of OSI and any entity through which he docs 

business; 

h. unless otherwise specified, the term "Defendants" shall mean, collectively, 

OSI and Diamond, and each of tlmn, by whatever names each might be 

known; 

1. "document" IS clefincd as provided in Federal Rule of Civil Procedure 

34(a), and includes writings, drawings, graphs, charts, photographs, audio 

and video recordings, computer records, and other data compilations from 

which information can be obtained and translatcd, if necessary, through 

detection devices into reasonably usable form. A draft or non-identical 

copy is a separate document withm thc meaning of the term; 

j. "fees" shall mean any charge imposed as an ~ncident to or a condition of 

the extcnsion of credit (except interest), including but not limited to 

origination fees, points, mortgage broker fecs, 



SCOPE OF 

OF OF 





brochure shall be thc 



recording shall mcet thc following requircments: 

the tape recording shall reflect thc entircty ofthe loan closing and any other 

conversations about loan terms on the day of the loan closing; 

the tape recording shall clearly rcflect the consumer's agreement to tape record the 

loan closing. If the consumer does not agree to the tape recording, the consumer's 

objection shall be recorded and the taping should be terminated; and 

Defendants shall direct that the tape recording includes clear, complete, and 

understandable oral disclosures by the closing agents of all the material terms of 

the loan. Material terms include, but are not limited to: 

the interest rate on the loan; 

the annual percentage rate on the loan; 

the regular monthly payment amount; 

whether the loan contains a balloon paymen$ the date of the balloon 

payment, and the amount of the balloon payment; 

whether the loan has an adjustable interest rate, the first change date, the 

frequency of subsequent change dates, the maximum interest ratc increase 

on any single change date, the maximum interest rate, and the minimum 

interest rate; 

whether the monthly payment includes payment into an escrow account for 

property taxes andor insurance; 

the total amount of all fees, and the mortgage broker fee; 

the amount of cash disburscd to the consumcr; 



the mount of cash disbursed on hchalf of the consumer to any third 

parties, including creditors or home improvement compunics; 

whether the loan contains a prepayment penalty, the length of the 

prepayment penalty, and the cost to the consumer if the consumcr 

rcfinmces or pays off the loan prior to the prepayment expiration date; 



(including consumer information remedies) as they detcmme to be reasonably related to 

Defendants' practices allegcd in ihc complaint. Any funds not used for such equitable relief shall 

be deposited to the United States Treasury as disgorgement. Defcndants shall have no right to 

challenge the Plaintiffs' choice of remedies undcr thls Paragraph. 

VOLUNTARY CONTRIBUTION 

v1. 

Defendant agrees to make payment to the Illinois Attorney General "Court Ordercd and 

Voluntary Compliance Payment Projects Fund" in the amount of Five Thousand Dollars 

($5,000.00) (U.S. Dollars). Payment shall be by wire transfer or in the form of a cashier's or 

certified check made payable to the "Attorney General Court Ordercd and Voluntary Compliance 

Payment Projects Fund" and shall be delivered to the Attorney General or his agent, on or before 

five (5) calendar days after signing this Decree. The Atlorney General shall cause this payment 

to be deposited in the Fund, and it shall be used by the Illinois Attorney Gcneral for law 

enforccment activity and consumer education programs associated with the enforcement of the 

Consumer Fraud Act. Defendant shall not be entitled to further accounting regarding the money 

deposited into the Court Ordered Fund. 

VII. 

Notwithstanding any other provision of this Decrec, Defendants agree that it" they fail to 

meet the payment obligations sct forth in this Decree, Defendants shall pay the costs and 

attorneys' fees incurred by payment 



their rights pursuant to this Decree, including but not limited to, a nondischargeability complaint 

in any subsequent bankruptcy proceeding. 

VIIT. 

In thc event of any default in payment, interest as computed under 28 U.S.C. 8 1961 shall 

accrue on the amount still due from the date of dcfault until the date of paymcnt. 

1X. 

IT IS FURTHER ORDERED that Defendants, and each of thcir succcssors and ilssigns, 

are hereby required, in accordance with 31 U.S.C. 5 7701, to furnish to the Commission each of 

their taxpayer identifying number(s) (social security number(s) or employer identification 

number(s)), which shall be used for purposes of collecting and reporting on any delinquent 

amount arising out of such person's or entity's relationship with the government. 

X. 

IT lS  FURTHER ORDERED that Defendants will provide the Commission and/or its 

designated agent with loan data in the Dcfendants' possession concerning consumers who 

obtained loans from Defendants, from January 1,1998 to July 1,2003, that may be needed to 

provide redress to consumers. Such data include, but are not limited to: name ofborrowcr, last 

known address, any telephone number@) in Dercndants' possession, social security number, date 

of loan consummation, loan amount, amount of broker fees, monthly payment amount, number 

of payments, interest rate, and whcther of7 526.3nT
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Commission may submit a request pursuant to this Paragraph as soon as this Decree is filed with 

the Court (and berore entry of the Decrec, in wh~ch case the fourtcen-day pcriod shall bcgin upon 

entry o f  thc Decree). 

MONITORING COMPLIANCE OF SALES PERSONNEL 

XI. 

IT IS FURTHER ORDERED that Defendant OSI, in connection with mortgagc 

brokering or mortgage lending, and Defendant Diamond, in connection with all businesses 

related to the extension of consumer credit where Dcfendant Diamond is thc majority owner or 

otherwise controls the business, arc hereby permanently rcstrained and enjoined from: 

(A) Failing to take reasonable sleps sufficient to monitor and ensure that all 

employees and independent contractors engaged in sales or other customer service functions 

comply with Paragraphs I, TI, III, and TV of this Decrce. Such steps shall include adequatc 

monitoring of sales presentations or other calls with customers, which shall also include, at a 

minimum, listcning to thc oral reprcsentations made by persons engagcd in brokering loans and 

establishing a procedure for receiving and responding to consumer complaints; 

(B) Failing prompily to investigate fully any consumer complaint received by any 

business to which this Paragraph applies; and 

(C) Failing to take correctivc action with respect to any employee whom Defendants 

detenninc are not complying with this Decree, which may include training, disciplining, andlor 

terminating such individual. 

COMPLIANCE REPORTING BY DEFENDANT 





the emergence of a successor corporation; thc creation or dissolution of a subsidiary, 

parent, or affiliate that cngages in any acts or practices subject to this Decree; the filing of 

a bankruptcy petition; or a change in the corporate namc or address, at least thirty (30) 

days prior to such change, provided that, with rcspect to any proposed change in the 

corporalion about which the defendant learns less than thirty (30) days prior to the date 

such action is to take place, Defendant OSI shall notify the Plaintiffs as soon as is 

practicable after obtaining such knowledge. 

(C) One hundred eighty (180) days after the date of entry of this Decree, Defendants 

Diamond and OSI each shall provide a written report to the FTC, sworn to under penally of 

perjuly, setting forth in detail the manner and form in which they have complied and are 

complying with this Decree. This rcport shall include, but not be limited to: 

(1) Any changes requircd to be reported pursuant to subparagraph (A) above; and 

(2) A copy of each acknowledgment of receipt of this Decree obtained by Defendants 

pursuant to Paragraph XIV. 

(D) For the purposes of this Decree, Defendants shall, unless otherwise directed by the 

Commission's authorized representatives, mail all written notifications to the Commission to: 

Associate Direclor for Financial Practices 
Federal Trade Commission 
600 Pennsylvania Ave., N.W. 
Washington, DC 20580 
Re: FTC und State of Illinois v. OSI Financial Services, Znc. and Mark Diamond, 
Civil Action No. 02-5078 

(E) For the purposcs of this Decree, Defendants shall, unless othenvise directed by the 

State of lllinois's authorized representatives, mail all 



Chief, Consumer Fraud Bureau 
Office of the Attorney General 
100 W. Randolph Street 
Chicago, IL 60601 
Re: FTC and State of Illinois v. OSI Finuncial Services. 
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( 1 )  obtaining discovery from any person, without further lcavc of court, using the 

procedures proscribed by Fed. R. Civ. P. 30,31,33,34,36, and 45; 

(2) posing as consumcrs to Dcfendant or Defendants' enrployees, or any other entily 

managed or controllcd in whole or in part by Diamond and/or OSI, without the 

necessity of identification or prior notice; 

provided that nothing in this Decrce shall limit the Commission's lawful usc of compulsory 

process, pursuant to Sections 9 and 20 of the FTC Act, 15 U3.C. 4 s  49,57b-I, to obtain any 

documentary material, tangible ihings, testimony, or information relevant to unfau or deceptive 

acts or practices in or affecting commerce (within the meaning of 15 U.S.C. 4 45(a)(l)). 

(C) DefEndants Diamond and OSI shall permit representatives of the Plaint~ffs to 

Interview any employer, consultant, independent contractor, represcntative, agcnt, or enlployee 

who has agrecd to such an interview, relating in any way to any conduct subject to this Decree. 

The person interviewed may have counsel prcsmt. 

DlSTRlBUTlON OF ORDER BY DEFENDANT 

XIV. 

IT IS FURTHER ORDERED that, for a period of seven (7) years from the date of entry 

of this Decree, 

(A) Defendant OSI shall deliver a copy of this Decree to all principals, officers, 

directors, managers, employees, agcnts, and representatives having 

responsibilities with respect to thc subject matter of this Decree, and shall secure 

from each such person a signed and datcd statement acknowledging receipt of the 

Decree. Defendant OSI shall delivcr this Decree to current personnel within 

16 



thirty (30) days aftcr the date of service of this Decree, and to new personnel 

within thirty (30) days after the person assumes such position or responsibilities; 

(B) Defendant Diamond shall deliver a copy of this Decree to the principals, officers, 

directors, managers and employees undcr Defendant Diamond's control for any 

business that (a) employs or contracts for personal scrvices from Defendant 

Diamond and (b) has rcsponsibilitics with respcct to the subject matter of this 

Decree. Defendant Diamond shall secure from each such person a signed and 

dated statement acknowledging receipt of the Dccree within thirty (30) days after 

the date of service of the Decree or the cornmenccment of the employment 

relationship; and 

(C) Defendant Diamond or OSI shall deliver a copy of the synopsis 

t a n d  



conccrt or pilrtic~pation with them who reccive 



receipt of this Decrce ils entered by the Courl, must submit to thc Commission a truthful sworn 

statement acknowledging rcceipt of this Decree. 

WTENTION OF JUFUSDICTION 

XVII. 

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of 





I OSI FINANCIAL s k ~ v l C L S ,  INC. 

MARK DIAMoNu 

Individually 

I Approved as to Form: 

I Dennis Both 
18 West 11 1 73'd Place 
Darien, IL 60561 

. . 

D A T E D :  &/ b 3  

Attorney for Delendnnts 
OSI Financial Services, Inc. and rhrk Diamond 



I APPENDIX A 

IMPORTANT 



Segdn lo estipulado bajo un Convenio de Acuerdo con la Cornisi6n Federal de Comercio 
(Federal Trade Cnntmission, FTC) su agente hipotecario (OSI Financial Services), debe 
entregarle este aviso con por lo menos 3 dias dc anterioridad a la f i r m  final de su pr6stamo. 

Usted esti tomando un prkstamo de $ [Monto Principal del Pr&stamo]. 

La Tasa Anual Efectiva - TAE (annual percentage rate -APH) de su prkstamo seri del 
% .  

La tasa APR no solamente toma cn consideraci6n la tasa de interds, sino tatnbikn 
los puntos (un puntn equivale al uno por ciento del monto del prkstamo), 10s cargos 
del agente hipotecario y ciertos otros cargos de cridito que el prestador rcquiere 
que usted pague. La tasa APR est6 expresada en t6rminos de tasa anual. 

La tasa de inter& de su prkstamo seri del - %. 

La cuota de sus pagos regulares [frecuencia] serii de $ .  Este pago [inchyelno 
incluye] el pago de impuestos y seguro. [El pago de 10s impuestos inmobiliarios de su 
propiedad y de sus primas de seguro queda bajo su responsabilidad.] 

[A la finalizacih del t6mino del prkstamo, en - aiios, usted tendri que hacer un pago 
de suma global dc $ .I 

[La tasa de inter& de su prkstamo puede aumentar, lo cual podria incrementar el monto 
de la cuota de sus pagos regulares. El monto miximo que podria pagar seri de $ . I  

I 
[Su pr6stamo tiene una multa por liquidacibn anticipada. Si usted refinancia este 
prestamo dentro de 10s pr6ximos - aiios, tendri que pagar una multa o penalidad. El 

1 monto mkimo de la multa que tendri que pagar por la liquidaci6n anticipada o pox la 

I refinanciacibn anticipada del prkstarno es de .I 

El total del importe de otros cargos pagaderos para obtener este pristamo es 
aproximdamente . [Este importe incluye todos 10s cargos, imputados por 
cualquiera de las partes, a excepci6n de 10s intereses diarios (per diem).] 

Usted no estii obligado a aceptar este pr6stamo. [En caso de que lo acepte, tiene derecho a 



APPENDIX B 

SUMMARY OF TIIE OSIIMARK DIAMOND CONSENT DECREE 
WITH THE FrC AND TIIE STATE OF ILLINOIS 

OSI Financial Serviccs, Inc. and Mark Diamond have entered into a scttlernent agreement 

("Consent Decrce") with the Fedcral Trade Commission and the State of Illinois. The Conscnt 

Decree rcsolves charges that OSI 'and Diamond engaged in deceptive practices by misrepresenting 

certain terms and costs of mortgage loans. OSI and Diamond do not admit that they violated the law. 

We are providing this summary to alert you to certain obligations you may have as an independent 

settlement agent closing loans that OSl and/or Diamond have brokered. 

Among othcr things, the Decree prohibits Diamond.OS1 from conducting any loan closing. 

DiamondfOSK must ensure that an independent settlement agent conducts the closing for each loan 

that they broker. 

For a period of thrcc years from the entry of the order, DiamondlOSI must tapc record thc 

loan closing for all loans they broker. The tape rccording must meet the following requiremenls: 

The tape recording must record the entire loan closing and any other convcrsations 
about loan terms on the day of the loan closing. The date of the closing must be 
recorded on the tape. 

You must ask the borrower's permission to record the closing. If the borrower 
refuses, the recording must be stoppcd. The borrower's dccision must itsel Cbe 
recorded. 

You, the scttlernent agent, must tell the borrower, in clear and understandable 
language, dl of the material terms of the loan, including: 

(1) interest rate; 




