


ULIVE UL TALIWA (UUY TS TLLTAUT J 3y QU4 CADOMAN & JUNLY™ J12023262496:% 6737

Neither TOPA nor its physicians are parties to this adjudicative proceeding. TOPA has never

’ g gn of TP ratiia Pl et ot |
gmd . ol e J
R o AR - a1t} T

1
"'—:
f |

payor contract, correspondence, pricing information, and analysis created during a period of
nearly six years. This onerous burden — imposed on a non-party — would far exceed any
resulting benefit in this proceeding. Moreover, documents responsive to numerous requests in
the subpoena would contain privileged matter or otherwise confidential and commercially
sensitive information, including TOPA’S competitively sensitive pricing strategies and other
trade secrets. Forced disclosure of such information here would jeopardize TOPA’s ability to

compete and unnecessarily risk both disrupting its business relationshins with navors and

subjecting TOPA to further litigation and possible liability.
Under Rule 3.22(f), and as explained below, and in the accompanying Declaration of

James F. Adams filed in support of this motion (*Adams Decl.”), TOPA has conferred with the
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(authorizing Administrative Law Judge to “deny discovery or make any order which justice:
requires to protect a party or othcr person from annoyance, cmbarrassment, oppression, or unduc
\ burden or expense”); see also Fed. R. Civ. P. 26(c) (court may grant a protective order to protect

Bl from ovance. embarragsment, oppressiog. or undue burden or exnense): Fed, R_Civ
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Here, compliance with the subpoena should be limited in several significant respects.

First, the FTC subpoena cannot reach the individual physicians’ documents which are not within
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that the FTC subpoena be expressly limited to the last 2 years.
C. Subpoena’s Burdens Dwarf Benefits.

The burden of complying with this overbroad subpoena dwarfs the likely benefit. For
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matters. Thus, the FTC is seeking discovery that is needlessly broad.

TOPA is a group practice with almost 200 physicians spread over many communities in

Texas and New Mexico. Sims Decl,, 3. Only about 15 TOPA physicians fegulurly practice
, ]ﬂmuﬂ _‘ re es' fhe other nhigciciane nractice in |
-; j

communities not served by NTSP. Sims Decl, {7. Of those TOPA physicians in Fort Worth,

only some of them are purporiedly individuaily members of NTSP. Thus, the vast majority of
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Respectfully submitted,

PASSMAN & JONES,
A Professional Corporation

By: %ﬂ-\ , )
: James E. Adams
State Bar No. 008363450
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1201 Elm Street
; Dallas, Texas 75270
| : (214) 742-2121
: (214) 748-7949 — FAX

ATTORNEYS FOR NON-PARTY MOVANT
TEXAS ONCOLOGY, P.A.
E E
The undersigned counsel hereby certifies that the foregoing instrument was served on the
following on November 19, 2003;

Michael J. Bloom _ _
Federal Trade Commission
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Office of the Secretary

| Federal Trade Commission

1 Room H-159

600 Pcnnsylvama Avenue, NW

Gregory S.C. Huffman
Thompson & Knight, L.L.P,
1700 Pacific Ave. #3300
Dallas, TX 75201-4693

Ja . Adams

Mouon of Non-Party Tems Oncology, P. A for Pmlcctwc Order
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Subpoena Duces Tecum to Texas Oncology
fe re Nor Lasaprcialt Physiciane
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1. The texm “practice group” means Texas Oncology, PA, affiliated enterprises, physicians -
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Subpeena Duces Teeum to Toxas Oncolopy
Frmome 2,1 rm T
—

systems; copies of doouments that are not identical duplicat _
of documents the originals of which plicates of the originals; and COpleS _

€ N0t in the nasrtsecind rietadse am —— - 1 .
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i : —

i Subpoens Duces Tecum to Texas Oncology
! ] In 16 North Texg.s Specialty Physicians
! ‘ . . Docket Nummber 9312

E

| . ' - ° .t . .
| _ _ another document includes the other docwrent itself (e.g. 2 daiment that “dicenasng
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Subpoena Duces Tecwm ta Texus Oncology
In vo North Texas Specialty Physiciang
Docket Number 9312

INSTRUCTIONS

Uuless otherwise indicated, each specification covers documents dated, generated,”
received, or in effect fram J anuary 1; 1998 to the September 30, 2003, .

Compliimce with this request requires a search of all doounienrs, Wherover located, within

. .the possession, custody, or conirol of practice group.

. Production of documents “separately for each physician, in the practice group™ requires
. the produciion of documents applicable to each physician individually and to physicians.
.- within the practice group more generally (e.g., 2 payor-practice group contract for the.
.. provision of medical sorvices by the practice group generally). Where docoments
applicable 10 individual EE}’Si.Giﬂﬂ-S are unavailable amerally recnomeiia daisio- oo
-
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Subpoena Duces Tecum to Texas Oncology
o xe North Texas Specialty Physicians
: . Docket Nurber 9312 -

-employees of practice group or who do not work on practice group’s
premiscs, R _

- The response to this Request shall be submitted m the following manner-

a Documents provided shall be complefe and, unless privileged, unredacted,
submitted as found in the company’s files (e.g., documents that in their

original condition were stapled, clipped or otharwise fastencd together or

maintained in separate file folders shall be produced in such form).

- i) - Practice group may submit legible photocopies (with color .
: ' _ photocopies where necessary to juterpret the document), in lieu of

: on'%' al documﬁs,{nrovi@ [batanch canias 4o e —
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Subpoena Duces Teawmn to Texas Oacology

In r¢ North Texas Spccizlty Physiciaus

| Docléet Number 9312
P - , : : '

~ = - addressec, and recipient, state (¢ persari's fill name sifle nd ameelea . o
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‘Subpoena Duces Tecum to Texas Oncology
In re North Texas Specialty Physicians v
Docket Number 9313

ey

1. Documents sufficiant: to identify (a) phj‘sician; (b) each location from ‘which
~ he/she has practiced medicin

e and indicating whether his/her practice at each such

"
—_— e
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Subpocna Duces Tecum to Texas Oncology
In r¢ North Texas Specialty Physicians
Docker Number 9317
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Subpocua Duces Tecum to Texas Oncology
In re North Texas Specialty Physicians
Dockst Number 93 12

(
I B R : . VERIFICATION
; ' o . SAmn Wiva, AR

This rcsponse was prepared by e or under my peryopal supErvigion fram fha.da . .
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—iecords of Texas Quigolamy PA inagsasdamep oo+ o o -

subpoana duf;cs tocum issued by the Federal Trade Comnnssmn in docket numbcr 9312. Itis
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been provided, the copits are true, correct, and corplete copics of Texac Crenlrany D A 3
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| L, Maria Coppola, heraby certify that on November 6, 2003, I caused a copy of'the :
| attached subpqena Fiuces fecum to be strved upon the following persons by certified maik

Tcxas dncology, PA
1001 12th Avenue, Suite 200

. Fort Worth. Texas 24304 B
24 e following opzenn iy Reigred S o —
i_l T

Gregory S. C. Huffman, Esq..
Thompson & Knight, LLY .
1400 Pacific Avenue, Snite 3300
Dallas, Texas 75201-4693

- Maria C0ppola,' :
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UNITED STATES OF AMERICA

BEFORE FEDERAL TRADE COMMISSION

In the Matter of

NORTH TEXAS SPECIALTY PHYSICIANS Docket No. 9312

DECLARATION OF JAMES F. ADAMS
1, James F. Adams, declare as follows:

1. My name is James F. Adams. 1am over the age of 21 years old, and I am competent and i

aualified tn make this declarati

turpitude. I have personal knowledge of the facts set forth hcrein, all of which are true and
correct.
2. Tam an employee of the law firm of Passman & Jones, which has been retained by Texas

Oncology, P.A. (“TOPA”) to represent it in conncction with a subpoena duces tecum issued to
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Mr. Platt and I discussed at length
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‘ subpoena with FTC attorney John Platt. Later the same day,
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was full. T was told by the FI'C staff that Mr. Platt would not be back in the office until
November 21, 2003, the compliance deadline. On that same day, 1 ]éft a message for Ms,
Coppola rcquestin'g to discuss the scope of the FTC subpoena, an extension of time in which to
respond, and confer regarding TOPA’s motion for a protective order. 1 did not reccive a reply as of

_ the execution of this declaration.
I declarc under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct. Exccuted on November 19, 2003.

e James F, Adams

Declaration of James I, Adams - Page 3
222461v1
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4. North Texas Specialty Physicians ("NTSP”) is an independent physician association

operating in Fort Worth, Texas. TOPA has never been a member of NTSP. Neither TOPA nor

its physicians currently have any “non-risk™ payor contracts through NTSP,

5. The FIC subpoena appears to seek doouments related to and coutrolled by the individyal

: physician members of TAPA ﬁnr_ej- e by DT

- (e
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b
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personal practice data that TOFPA, as a group practice, does not have a need to routinely report
broken down by the individnal physicians.

6. The FTC

subpoena seeks documents generated or received over almost a 6-year period.
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9. Many of the documents requested by't?e FTC subpoena contain competitively sensitive

information; such as pricing, revenues, contracf lerms, utilization, and practice analysis dats, All

such information is confidential and treated by TOPA as trade secu:ta In my opinion, TOPA

would be competitively disadvantaged if Such information were disclosed to TOPA’s
l

competitors or its payors. Some of the ruquestccl information, in its current form, also

hecessarily contains patient identification and other patient data, -

I declare under p;ga[};g ' of npﬁmrv Upgdesithr Tows. € tha TTmisadGeog ce = o ‘
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