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- and the Court having granted Plaintiff’s ex parte motion for a Temporary Restraining Order
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entities, related entities including Ameripages, Inc., a/k/a AmeriLinc, Inc., and all other persons
or entities in active concert or participation with them only to the extent they engage in the sale

of ISP Services, and who receive actual notice of this Order by personal service or otherwise,
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L That a consumer who fails to contact the Defendants within a specified |




D. Sending at least 14-days prior to the initial billing, a Billing Notice, labeled
appropriately on the outside of the envelope in clear and conspicuous terms, which billing notice
advises the customer in clear and conspicuous terms, of the date of billing, the name of the
erson who authorized the billing, the amoun he billing, an l-free num

cancel the service to avoid billing;

. Provided however thpt the ISP Nefendants shall he nemmitted to resume billine their
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entry of this Order to customer, reminding the customer of their subscription to the service and :

informing the customer in a clear and conspicuous manner of the amount of the charge, that it
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A. The current funds of Epixtar BPO Services Corp. located at Wachovia Bank, NA
(account no. 2000016606014) and the funds Epixtar IT Enabled Services Corp., located at HSBC

Bank Phillipines (account no. 072035405066) are currently in dispute as to whether or not they

i T —E n“fﬁif%ﬁfr’ﬁ-ﬂ; ————— :

t

y ‘

P |
1 T .







business entity including any partnership, limited partnership, joint venture, sole proprietorship
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V. RETENTION OF RECORDS HELD BY THIRD PARTIES

IT IS FURTHER ORDERED that any financial or brokerage institution, business
entity, or person served with a copy of this Order, that holds, controls, or maintains custody of
any account or asset of any Defendant, or has held, controlled or maintained custody of any such
account or asset at any time since January 1, 2000, shall:

A. Provide counsel for the Commission, within five (5) days of receiving a copy of
this Order, a swom statement setting forth:

1. The identification number and description of each such account or asset
titled in the name, individually or jointly, of the Defendants, or held on
behalf of, or for the benefit of, any Defendant;

2. The balance of each such account, or a description of the nature and value
of such asset as of the close of business on the day on which this Order 1s
served, and, if the account or other asset has been closed or removed, the
date closed or removed, the total funds removed in order to close the
account, and the name of the person or entity to whom such account or
other asset was remitted; and

3. The identification of any safe deposit box that is either titled in the name,

individpallv or igintly. of anv Defendant._or,s_)therwise subiect to access bv |




other debit and credit instruments or slips, currency transaction reports, 1099 forms, and safe
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XI. APPOINTMENT OF MONITOR

IT IS FURTHER ORDERED that Angela Tese-Milner, the former Temporary Receiver
in this action, is hereby appointed as Monitor in this action with directions and authority to
accomplish the following with respect to the ISP Defendants and Defendant Epixtar Corporation
only in connection with its rendering of ISP services:

A. Monitor all activities, assets, and financial transactions of these defendants past,
present, and future including but not limited to:

1. Reviewing all financial information and monitoring all future financial
information, including but not limited to revenues and expenditures;

2. Reviewing all information pertaining to the corporate Defendants’
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2. Access to all property or premises in possession of, owned by, or under the
control of the corporate Defendants, wherever located,;

3. The right to interview any current or former employee;

4. The right to interview any current or former officer, independent
contractor, subcontractor, advertising agency, vendor, agent, service
bureau, or other entity involved in the provision of any services to or on
behalf of the corporate Defendants;

5. Monitor and observe any officer, independent contractor, subcontractor,
advertising agency, vendor, agent, service bureau of the corporate
Defeadants; and

6. Access to all documents of any officer, independent contractor, employee
or agent of the corporate Defendants.

C. The Monitor shall provide access to all documents or other material to which she
has access pursuant to this Section to any party upon request. Furthermore, the Monitor shall
have the right to copy and maintain any such information.

D. Defendants, and each of them, and their successors, assigns, officers, agents,
servants, employees, subsidiaries or affiliates, and those persons in active concert or participation
with them who receive actual notice of this Order by personal service or otherwise, whether
acting directly or through any entity, corporation, subsidiary, division, or other device;, are

enjoined and restrained from interfering in any way with the functions and duties of the Monitor
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E. The Monitor shall make periodic reports, observations, and recommendations to
this Court, upon reasonable notice to the parties, and seek guidance and instruction from this
Court, if the Monitor deems it necessary. The Monitor shall prepare and submit a Report to this
Court and to the parties, not less than 30 (thirty) days after issuance of this Order, describing the
Monitor’s activities in connection with carrying out the Monitor’s duties and responsibilities
under this Order and any other information the Monitor believes is relevant to the Court.

F. The Monitor shall have the power to enter into such agreements in connection
with the performance of her duties, including, but not limited to the retention and employment of

investigators, attorneys, accountants, and technical specialists of the Monitor’s choosing,
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I. No bond shall be required in connection with the appointment of the Monitor.
The Monitor, those assisting her and/or her professionals shall not be personally liable for any
loss or damage incurred by reason of any act performed or omitted by any Defendant. The

Monitor shall be held harmless for any act or omission by any Defendant that occurs during the
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concerning any Defendant pursuant to Section 604(1) of the Fair Credit Reporting Act, 15 U.S.C.
§ 1681b(1), and that upon written request, any credit reporting agency from which such reports
are requested shall provide them to the Commission. |
XIV. STATUS OF TRO/DURATION OF PRELIMINARY INJUNCTION

IT IS FURTHER ORDERED that the provisions of this Stipulated Preliminary
Injunction supercede and replace the Ex Parte Temporary Restraining Order issues by the Court
on October 29, 2003. The asset freeze set forth in Section IV of the TRO is hereby dissolved.
The Stipulated Preliminary Injunction granted herein shall remain in full force and effect until
further order of the Court.
XV. BANKRUPTCY PETITIONS

IT IS FURTHER ORDERED that Defendants are hereby prohibited from filing, or
causing to be filed, a petition for relief under the United States Bankruptcy Code, 11 U.S.C.

§ 101 et seq., without prior written permission from this Court.

XVIL. STATUS OF DEFENDANT EPIXTAR CORPORATION
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