UNITED STATES OF AMERICA

FEDERAL TRADE COMMISSION NOV 2 8 2003

In the Matter of

KENTUCKY HOUSEHOLD Docket No. 9309
GOODS CARRIERS

ASSOCIATION, INC.,

a corporation.

' N N S et “me et et et

RESPONDENT’S ANSWERS AND OBJECTIONS TO
COMPLAINT COUNSEL’S INTERROGATORIES

Pursuant to the Federal Trade Commission (“FTC”) Rules of Practice for Adjudicative
Proceedings § 3.35. and the Scheduling Order issued in this matter. Complaint Respondent

submits these Answers and Obiections to Comnplaint Counsel’s interrogatories dated as of
October 31, 2003.

GENERAL OBJECTIONS TO
INTERROGATORIES, INSTRUCTIONS, AND DEFINITIONS

The followmg general objections apply to each instruction, and document or information
¢ ﬁj i e A LC o L L 11 e Lmcrdly lan d)rn aloyacdaman e anAl




3. Respondent objects to providing any information or documents in response to
these interrooataries that are not discoverable or the scope of which exceeds the
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ANSWERS AND OBJECTIONS TO
INTERROGATORIES

1 Davou eontend that ip the absence of a valid State Action Defense. Respondent’s
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(i) William Debord. KTC engaged in numerous steps constituting Active Supervision
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Meetings. discussions with KHGCA Members and Directors regarding cost data and rate
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goods carriers, conducting tariff seminars, studying methods and information of motor
cargigr reonlation from other states through participation if regulatorv conferences. _ .
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and notes of conversations; and (b) KTC’s document production, in the form of, without
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contained in Respondent’s KYDVR TARIFF NO.5.
Specific Objections to Interrogatory 16: Respondent objects to this interrogatory on the
grounds (1) that it is vague, overly broad, and overly burdensome; (2) that the information

sought is equally available to Respondent and Complaint Counsel.

- " Resnonce: Subiect tn and without waiving anv ohiections. the information reguested in

i

the form of, without limitation, minutes of KHGCA meetings, tariffs, correspondence,
and notes of conversations; and (b) KTC’s document production, in the form of, without

limitation. tariffs. corresnondengg, file notes, memoranda. and audit documents. This
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and notes of conversations; and (b) KTC’s document production, in the form of, without
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household goods carriers.
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Specific Objections to Interrogatory 25: Respondent objects to this 1nterrogatory on the
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sought is equally available to Respondent and Complaint Counsel.

Response Subject to and Wlthout wa1v1ng 1y ob]ectlons the information requested in
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and notes of conversations; and (b) KTC’s document production, in the form of, without
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(3i) William Nehord

28. Do you contend that the rates contained in Respondent’s KYDVR TARIFF NO.5 have
1 berwenayadgr fhed Jnjrad Stesaricrmeam oz

Specific Objections to Interrogatorv 28: Resnondent ohiects tn this interensatory_on the

grounds (1) that it is vague, overly broad, and overly burdensome; (2) that the information
sought is equally available to Respondent and Complaint Counsel.

Response: ~ Without waiving any objections, and recognizing that this interrogatory
calls for a legal conclusion, it is Respondent’s position that the rates contained in the
subject Tariff and the process by which those rates have been formulated and approved
are in no way offensive to or in violation of the laws of the United States

29. If Respondent’s response to Interrogatory Number 28 is in the affirmative, identify each
United States Government decision that constitutes such approval.
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grounds (1) that it is vague, overly broad, and overly burdensome; (2) that the information
sought is equally available to Respondent and Complaint Counsel.

Response: See Response to Interrogatory 28, supra.
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(1) Every rate, fare and charge demanded or received bv anv certificate holder shall he
just and reasonable, and every holder of a gertificate shall furnish adeayate, efficient
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reasonable, and shall be comparable to the rate charged bv anv cammon carier for
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281.680 Filing and public inspection of rate and service schedules and contracts --
Collective ratemaking procedures.
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Chapter 13A, every common carrier or irregular route common carrier of passengers

or household goods, except carriers operating pursuant to a taxicab certificate, a
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281.685 Adherence to rates, fares, charges. and schedules -- Prohihition_against
discrimination.

(1) A common carrier or irregular route common carrier of passengers or household
goods shall not charge, demand, ¢ollegt. or receive a_greater_less ar i fferant . ——
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281.690 Changes in rates.

(1) A common carrier or irregular route commaon_carrier of nassen r household

goods shall not make any change in any rate that has been duly established under this
chapter except aﬁer thirty (30) days' notice to the department, which notice shall
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persons in the manner as the department directs in its administrative regulations. All
proposed changes shall be shown by filing new tariffs in the form and manner
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281.695 Powers of Department of Vehicle Regulation to regulate rates and service.

(1) The department has authority to fix or approve the rates, fares, charges,
classifications, rules, and regulations of each common carrier, and to regulate
operating schedules so as to insure adequate and convenient transportation service.
If the department, after a hearing held upon its own motlon or upon complaint, and
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inadequate, unreasonable, or unjustly discriminatorzi or finds the servicesrendered
or facilities emploved bv anv commqn ¢arrier to be unsafe. ma@mmﬁ_ incanyeniens
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same by final order. The department need not fix the same rates as are or may be
fixed by other authorities for carriers engaged in other methods of transportation.
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601 KAR 1:050. Rates and fares. Page 1 of 1

601 KAR 1:050. Rates and fares.
RELATES TO: KRS Chapter 281
STATUTORY AUTHORITY: KRS 281.600

NECESSITY, FUNCTION, AND CONFORMITY:_ KRS 281.695 authorizes the Transportation Cabinet to fix or approve the rates, fares, charges, classifications,
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601 KAR 1:060. Tariffs. Page 1 of 3

601 KAR 1:060. Tariffs.
RELATES TO: KRS Chapter 281
STATUTORY AUTHORITY: KRS 281.600

NECESSITY, FUNCTION, AND CONFORMITY: KRS 281.600 authorizes the Transportation Cabinet to establish reasonable requirements with respect to

continuous and adequate service by carriers; systems of accounts, records and reports; and preservation of records. This administrative regulation establishes
rules concerning tariff and tariff change.

Section 1. General Rules. Al tariffs or supplements thereto, or statements of rates or fares, required to be filed with the cabinet shall be filed in duplicate and must

be received by the cabinet at least thirty (30) days prior to the effective date thereof exgepun_auhﬁ th'ﬂ Ega gﬂﬁi gei'!r;. [equirtamant shall nnt annlv in A tariff
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601 KAR 1:060. Tariffs. Page 2 of 3
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601 KAR 1:060. Tariffs. Page 3 of 3

(d) Date shipment delivered;
(e) Amount of COD;
(f) Date collected by delivering carrier;

(g) Date remitted to payee; and

(h) Check number or other identification of remittance to payee.
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Section 4. Rates for Contract Carriers of Property. Every contract carrier authorized to engage in intrastate commerce in Kentucky shall have on file with the
cabinet at all times two (2) copies of its bilateral contract or contracts naming its rates and charges which rates and charges shail be comparable to the rates
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601 KAR 1:080. Household goods carriers. | Page 1 of 3

601 KAR 1:080. Household goods carriers.
RELATES TO: KRS Chapter 281
STATUTORY AUTHORITY: KRS 281.600

NECESSITY, FUNCTION, AND CONFORMITY: KRS 281.600 requires the Transportation Cabinet to establish reasonable requirements with regard to continuous
and adequate service of trapsportation, This administrative requlation providas for the riles and dministrative requlatinps conegnigahny jﬁ‘%

Section 1. Determination of Weights. (1) Tare weight. The tare weight of each vehicle in the transportation of household goods shall be determined by having it
weighed prior fo the transportation of each shipment, without the crew thereon, by a certified weigh master or on a certified scale; and, when so weighed the fuel
tank on each vehicle shall be full and the vehicle shall contain all blankets, pads, chains, dollies, hand trucks, and other equipment needed in the transportation of
such shipment.
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(3) Net weight. The net weight shall be determined by deducting the tare weight from the gross weight.

(4) Constructive weight. If no adequate scale is located at origin or any point within a radius of ten (10) miles thereof, a constructive weight, based upon seven (7)

pounds per cubic foot of properly [Www&w Cpr\‘stl'_UPQ\{ﬁ_vyfma¥ alsg be yiged for 5 nart Inad whara tha rircimetancas ara cuch '




601 KAR 1:080. Household goods carriers. Page 2 of 3
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601 KAR 1:080. Household goods carriers. Page 3 of 3
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Transportation
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SOURCE OF FUNDS
Restricted Funds
Balance Forward 4,427,600 4,019,400 5,243,200 4,835,000
Current Receipts 6,618,800 6,750,000 6,593,500 6,723,000
Total Restricted Funds 11,046,400 10,769,400 11,836,700 11,558,000
Federal Funds
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Total Federal Funds 2,786,600 2,826,200 2,786,600 2,826,200
Road Fund
Regular Appropriation 30,911,800 32,478,000 30,031,700 31,333,800
Total Road Fund 30,911,800 32,478,000 30,031,700 31,333,800
TOTAL SOURCE OF FUNDS 44,744,800 46,073,600 44 655,000 45.718.000
EXPENDITURES BY CLASS
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Vehicle Reaulation — Motor Carrig;s

Program Mission

-=ﬁ1’ . lﬂm‘:n ifdhmn*ﬁf“ﬂhm nronng of tha Reectiemost 21 Pobinte Do e inde rnuﬂdi g (i prﬁ-i.nh ii
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CERTIFICATE OF SERVICE

This is to certify that on November 25, 2003, I caused a copy of the

pttached Resnondents Answers & Obicctions to Complaint Counsel’s .

Hon. D. Michael Chappell
Administrative Law Judge
Federal Trade Commission
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