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ambiguous, and uncertam Notw1thstand1ng these objections, Complaint Counsel have
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reserve the right to amend or supplement their responses should Respondent assert a different
interpretation of any Interrogatory. '
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discoverable “only upon a showing that the party secking discovery has substantial need of the
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sought in the Interrogatory is equally available to both the Respondent’s and Complaint Counsel.

Subject to and without waiving any objections, Complaint Counsel state that members of
the Kentucky Association organize, discuss, and agree to a collectlve tariff schedule and that the s ,

nn-qﬁbm thare Fur rateanr Ahawcan And Sdla -Tﬁﬂ.-.npinn asatrenntabacirr chsicesn @er—im a . mae d caea das ot




that the party is unable without hardship to obtain the substantial equivalent of the materials by
other means.” 16 C.F.R. § 3.31(c)(3). Any information sought in the Interrogatory is equally’ |
available to both the Respondent’s and Complaint Counsel. !
' _ ' [
Subject to and without waiving any objections, Complaint Counsel state that members of

. tg_‘j{m—.hmbu A conriatinn araanize dicenice and agree tn a tari ff echeditle and that the memhbers ﬁ

collectively set tariff is filed with the KTC for enforcement, and state law prohibits members » -
from charging a rate, fare, or charge dlfferent from thmsc contained in its Tariff or supplements '
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agencyor eihdjvisiop ariging out of og in anv.way connected to the conduct alleged in the N
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+ Complaint. " ST

INTERROGATORY #5 _ R

State whether you have any evidence that the rates established by KTC for the intrastate»:
transportation of household goods in the Tariff are greater or different than such rates would be
in the absence of the Tariff. ‘ R -
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RESPONSE: | | :

Complaint Counéel objects to this interrogatory‘on the basis of relevance. Complaint
Counsel has knowledge that the Kentucky Association engages in conduct that constitutes
horizontal price fixing. The antitrust laws presume that such activity is inherently harmful to
competition and is per se illegal. United States v. Socony-Vacuum Oil Co., 310 U. S. 150, 223,

60 S Ct 811 84 L. Ed. 1129 (1940). Any inquiry into whether rates established by KTC would
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Subject to and without waiving any objections, documents received from KTC and the
T‘ gt -lmat wangi ~ion “penplanvae granig aftemod Ao ~upte by wopmbers offitherates ronfiingg

in the collective Tariff. See e.g. KTC 1267-72, KTC 1274-77, KTC 0467-77, KTC 1254-59,

TITAA 2601 99 Qunth Aiorninte ctranolv atooect that aheent the collective Tariff thece



i

the Respondent’s officials to continue to charge the collective rates contained in Respondent s
Tariff. Seee.g. KHGCA 4967-4970. '

INTERROGATORY #7

State whether you have any evidence that KTC has failed to actively supervise the -
program of rate regulation which is the subject of the Kentucky Association’s State Action -
defense.

RESPONSE:

_ The evidence is full of examples of failure to actively supervise tariff regulation.- Without
limitation, such evidence includes the documents produced by KTC and the Kentucky. ' Lo
Association and the deposition testimony of Mr. Debord, Ms. King, and Mr. Mirus. The .. -
evidence demonstrates a general lack of supervision including, but not limited to, KTC’s failure .
to hold hearings to consider rate increases, KTC’s failure to issue written decisions approving

rates or rate 1ncreases KTC’s failure to conduct formal economic analyses of the Kentucky
; poaleeoatd o ainl Y mm e mncnim Akt LT raad_£o4 .




Warehousemen’s Assoctation that indicate that such notice of heanngs was provided. See e. g '
ORE Assoc-0000846, ORE Assoc- 0000850 51 ORE' Assoc-0000818-823.
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INTERROGATORY #9
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Assaciation mpmhﬁrs n connection \mth K entuckv intrastate ];[a,ns,ngga,t] on services which are
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listed in and/or subject to the Tariff. .

RESPONSE: v § L .




3.31(c)(3).

.Subject to and without Waiving any objections, Complaint Counsel state that they have |
been in communication with KTC officials in connection with this proceeding. See e.g. KTC
1356, depositions of William Debord and Denise King. =~

INTERROGATORY #11
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Kentucky and/or KTC in connection with this proceeding.

RESPONSE:




» Subject to and without waiving any obj ectlons Complamt Counsel have no knowledge of
a request by KTC for intervention in this proceeding: Complaint Counsel therefore have no'
reason to form an opinion favonng or opposing such 1ntervent10n '
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INTERROGATORY #13

State whether you have conducted any. investigation of intrastate collective ratemaking by o
household goods movers in States other than OR, K, AL, MN, MS, and IA within the last five | ‘
5) years ' , ~

Doonnrion.
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INTERROGATORY #14 - : ‘ /
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Complaint Counsel object on the groundof Wo?k product. Any communication with ‘ 3
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Complaint Counsels’ intention regarding relief in this matter is set forth in the Complalnt
Spec1ﬁcally, Complaint Counsel seeks the rehef outlined on Pages 5 and 6 of the Gomplaint,
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the Complaint, Complaint Counsel state that they seek an order barring collective ratemaking
activity in Kentucky by movers, as stated in the first part of the Commission’s Notice of
Contemplated Relief: \

. Should the Commission conclude from the record developed in any

. adjudicative proceedings in this matter that respondent’s conduct violated: .
Section 5 of the Federal Trade Commission Act as alleged in the complaint,
.the Commission may order such relief as is supported by the record and is

necessarv and approporiate. including but not limited to: = L e
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developing, disseminating or filing a proposed or existing tariff that
contains collective rates for the intrastate transportation of property - -
or other related services, goods or equipment.

INTERROGATORY #16
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upon a showing that the party seeking discovery has substantial need of the materials in the







UNITED STATES OF AMERICA -
FEDERAL TRADE COMMISSION |

b

ASSOCIATION, INC.,

a corporation.

)
In the Matter of ) . o ,
‘ ) ' ’ i N i . o . J
KENTUCKY HOUSEHOLD ) Docket No. 9309
GooDS CARRIERS ' ) :
) .
)
)
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DECLARATION OF DANA ABRAHAMSEN

I, Dana Abrahamsen, make the following statement:

- [ T . L. . .
Lo an attarnev far the Federal Trade (Cammigsion J serve as Comnlaint Counsel in thl

2. The Scheduling Order in this matter sét October 31, 2003 as the deadline for issuing
document requests, requests for admission, and interrogatories.

3. I did not receive any document requests, requests for admission, or interrogatories on or
by October 31, 2003. "




recognize and stamp Respondent’s First Set of Discovei'y as formally received on October
31, 2003 because Respondent’s counsel did not provide the Admmlstratlve Law Judge -
(“ALJ ) w1th coples of these documents.
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* I declare under penalty of perjury that the foregoing is frue and correct. (28 U.S.C. § 1746).

Executed on December 2, 2003

“Dana Abrahamsen



CERTIFICATE OF SERVICE

 This is to certify that on December 2,2003, I caused a copy of the attached Complaint
Counsel’s Response to Respondent’s First Set of Interrogatories to be served upon the following

persons by facsimile, U.S. Mail or Hand-Carried:

The Honorable D. Michael Chappell
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James C. McMahon

Brodsky, Altman & McMahon, LLP
60 East 42™ Street, Suite 1540

New York, NY 10165-1544

(212) 986-6905 facsimile

James Dean Liebman, Esquire
Liebman and Liebman

403 West Main Street
Frankfort, Kentucky 40601



