
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 
CASE NO. 02-2 1767-CN-MARTINEZ 

UNITED STATES OF AMERICA, ) 

STIPULATED JUDGMENT AND 
ORDER FOR PERMANENT INJUNCTION 

@EFENDANT LON FINKELSTEIN) 

Plaintiffl the United States of America, acting upon notification and authorization to the 

Attorney General by the Federal Trade CoHlmission ("FTC" or the "Commission"), has 

commenced this action by filing the Complaint herein, and Defendant Lon Finkelstein has been 

served with the summons and the complaint. Defendant Finkelstem, represented by the attorney 

whose name appears hereafter, has agreed to senlernenr of this action wirhour adjudication of any 

issue of fact or law, and without Defendant Finkelstein admitting liability for any of the 

vioIations alleged in the Complaint 

THEREFORE, on the joint motion of the parties, it is hereby ORDERED, ADJUDGED 

1. This Court has jurixhctioa over the subject matter and the parties pursuant to 28 

U.S.C. $ 5  1431, %337(a), 1345 and 1355, and 15 U.S.C. $ 5  45(m)(l)(A), 



3. The activities of the Defendant are in or afiectlng commerce, as defined in Section 

4 of the FTC Act, 15 U.S.C. g 44. 

4. Thc Complaint states a claim upon which relief may be granted against tbe 

Defendant, lander Sections 5(a), 5(rn)(l)(A), 9, 13@) and 19 of the Federal Trade Commission 

Act ("FTC Act"), 15 

A), a n d  



2. "Business Venture" 



6. "Income-generating product or sewice" means any product or service designed, 

intended, or represented to be capable of generating income on behalf of the person to whom lr  is 

suld. 

7 .  "Franr,hisr, hl-nkfir" is ri~fhd 31 that t m i i  i s  ricfind in Smtinn 43k7,fi) nf thr, 

Franchise Rule, 16 C.F.R. 8 43G.26). The tam "Franchise bmker" in this Order shall also 

st?wnpxs u y  sthcr entit;, t!ougEE whch !hc h m k i s o r  sclk franchim, in.c!u&g, but not 

limited to, subfranchisors, master franchisees, or regional franchisees. 

8. "Pmon" means Y natural person, organiz;ltion or other legal entity, including 



ORDER 

I. BAN ON SALE OF M C H I S E S  AND BUSINESS 



represented to he prior purchasers, that are provided to potential purchasa; 

E. The amount of competition within, or a purchaser's territorial rights to, any 

geographic territory; 

F. The availabhty or existence of profitable locations in a purchaser's geographic 

G.  The t m s  and conditions of any assurances, rehnds or guarantees of profitability 

that relate to any locatlon service or company to which Defmdant refers a purchaser. 

El. TRNSFER OF CUSTOMER LISTS 

IT IS FURTHER ORDERED that the Defendant and hs Representatives are hereby 

permanently restrained and enjoined from selling, renting, leasing, transferring or othenvise 

disclosing the name, address, telephone number, credit card number, bank account number, e- 

mail address, or other identifyg information of any person who, in connection with the 

advertising, promotion, telemarketing, offering for sale or sale of any Franchise, Business 

Venture or income-generating product or senice, paid any money to Defendant at any time prior 

to entry of this Order; provided, however, that Defendant may disclose such ident ikg  

infomalion to a law enforcement agency, or as required by any law, regulation (including the 

limited disclosures required by the Franchise Rule) or court order. 

H&9 CCFNSUM&R REDRESS PLND OTlEfER EQUITABLE RELm 

IT IS FURTHER ORDERED that judgment is hereby entered against Defendant 





born the date of default until the date of payment -- shall be immediately due and payable. 

Defendant agrees that, in such event, thc facts as alleged in the Co~~lplaint filed in this action 

shall be taken as me in any subsequent litigation filed by Plaintiff or the Commission to enforce 

their rights pursuant to this Order, including but not limited lo a nondischargeabiljty complaint in 

any subsequent bankruptcy pmeedmg. 

D. Lr axordance with 3 1 U.S.C. $ 770i, the Defendant is hereby requid,  unless be 

has done so heady ,  to furnish to Plaintiff and the F X  hs taxpayer 



11. Defendant is enjoined £tom enforcing my judgment he or Perfumes U h t e d ,  

Inc., obtained prior to entry of this Order ab&t any customer or franchisee related to payment 

of amounts due to Defendant or Perfumes Unlimited, hc., in connection with the sale of any 

h c h i s e  or business opporhmity. 

V. RIGHT TO REOPEN 

IT iS FuTTHER ORDERED &at: 

A. Plaintiffs agreement to, and the Court's approval of, this Order is expressly 

premised upon the truthfulness, accuracy, and completeness of Defendant Lon Finkelstein's 



D. Should 





2. A copy of mch ackaowledpmt of receipt of this Onler nhtainexl hy 

Defendant pursuant to t h i s  Order; 

C. For the purposes of this Order, Defendant shall, unless otherwise directed by the 

h s u ~ i i l k  D=rs;Lor Iur Mi&tirlt: Prfi~t;tr,s 

Federal 'I'rade C o m s s i o n  
600 Pennsylvania Ave. N. W. - Room 238 
-- - 
Washukgtw, DC 20580 
Re: United States v. Perfumes Unlimited, Inc., Civ. No. 02-21 767. 

D. FOP the purgoses of this Order, Defendant shall, unless otherwise directed by a 

representative of Plaintiff, identify all written notifications to Plaintiff as provided in  reference to 

DJ# 102-3095, and mail them to: 

Director, Office of Consumer Litigation 
U.S. Department of Justice - Civil Divisian 
P.O. Box 386, 
Washington, D.C. 20044 

E. For purposes of  the cnmpliance reporting required hy this Order, representatives 

IX. MONITORING COMPLIANCE OF SALES PERSONNEL 

JT IS FURTIER O R D E W  that, in conncctiw wiih -my business bL Dc;f~x~dani 

drrectly or indirectly manages, ~ontrols or has a majority ownership interest in, that is engaged in 

the sale or dihbution of any Franchise, Business Venture, or income-generating product or 

senrice, or assisting ofhers engaged in these activities, Defendant and his Representatives are 

hereby permanently restrained and anjnind h m :  

STIPULATED JTJDGKKNT AND ORDER 
Page 12 



A Failing to take reasonable steps sufficierit to monitor and -re that all 

cn~ploycts aud independent contractors engagxi m sales or other customer service functions 

comply 



Franchise, Business Vcnhrrc, or incomc-gcncrating prodhct or scwicc, or assisting othm 

engaged in these activities. Defendant and his agents, employees, officers, corporations, 

successors, and 



complaint or refund request, including the name of any salesperson complained about; ( 5 )  the 

nature and result of any investigation conducted concerning the complaint or refund request; (6) 

each response and the date nf the resprtnse to the mmplaint or refilnd ~ q a c s t ;  and (7) any final 

resolution of the complainl or refund request, and the dale of the resoluticm; and (B) in the event 

of a denial of a rcfund quest, the reman for thr dmninl; md 

E Copies of all -.a!e~ ~criptr, t r z i r h g  mat&&, dvcrtiserriectm, cr othu marketma 

materials utihed, whch shall be retained for three (3) years after the last date of their 

dissemination or use. 

XI. COMPLIANCE MONITORING 

IT IS FURTHER ORDERED that, for the purpose of monitoring and investigating 

compliance wilh any provisioil of t h i s  Order, 

A. W i t h  ten (10) days orreceipt of wrjtten noace h r n  a representatwe of the 

Commission or Piamtiff, Dchr ian t  shall sllhrnit iuldiiinnal written reprt,-, s w m  to undcr 

penalty of perjury; pmduce documents for inspection and copying; appear for deposition; andor 

provide entry during normal business hours to any business location in Defendant's possession or 

direct or indirect contml to U1Epect the business opamtion; 

B. In addition, &c Coruruissiou and PlaiutifTarc authorid to monitor cornpliaucc 

with this Order hy all nther lawfill me.ans, inrh~riing htrt nnt limited tn the f n l l n w i n ~ :  

1. obtaining di~isrmvery from any p a w n ,  



2. posing as consumers and suppliers to: Defendants, Defendant's 

employees, or any other entity managed or controlled in whole or in part by Defendant, 

dnc~arnmtq rn~tcrid, t ~ ~ g h l a  ifiings, teqtknny, nr infnm,hnn rdevnnt tr: i ~ n f ~ i r  nr dxeptivt 

acts or practices in or affecting commerce (within the meaning of 15 U.S.C. 6 4S(a)(l)). 

C. Defendant shall permit representatives of the Commission or Plaintiff to interview 

agreed to such an interview, relating in any way to any conduct subject lo this Order. The person 

interviewed may have counsel present. 

XII. PEES AND COSTS 

IT IS FURTHER ORDERED that each party to this Ordtr hereby agrees to bear its own 

costs and attorneys' fees incurred in connection wth this action. 

XIIII. RETENTION OF JURISDICTION 

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this matter for the 

purpases of construction, modification, and enforcement of this Order. 

XIV. COMPLETE SETTLEMENT 

Ttrepsntres; b g W  respectwe counsd, hereby consent to entry of the forego@ Order 

which shall constitute a final judgment and order in &IS matter. The parties further hpuiate and 

xgoe tint the mtqr of tho foregoing Order ahnll conrtituto 3 hll, complete md fix11 cettlemmt of 

this action. 
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FOR THE PLAINTIFF: FOR THE DEFENDANT: 

ROBERT D. McCALLUM, JR. 
Assistant Attorney General 
Civil Division 
U.S. Department of Justice Cornerstone One 
Washington, B.C. 20044 Suite 230 

1200 S. Pine 



COLLEEN ROBBINS 
Attorney 
Federal Trade Commission 
Washington, D.C. 20580 
PHONE: 202-326-2548 
FAX: 202-326-3395 
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