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UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

In the Matter of

Docket No. 9312

North Texas Specialty Physicians,
Respondent

BLUE CROSS BLUE SHIELD OF TEXAS’ REPLY TO NORTH TEXAS
SPECIALTY PHYSICIANS’ RESPONSE TO BLUE CROSS BLUE SHIELD OF
TEXAS’ MOTION TO QUASH AND/OR LIMIT SUBPOENA DUCES TECUM

TO THE HONORABLE JUDGE OF SAID COURT:
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and numbered matter, files this Reply to North Texas Specialty Physicians’ ReSponse to
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INTRODUCTION

On December 23, 2003, BCBSTX was served with a Subpoena Duces Tecum
issued at the behést of Respondent North Texas Specialty Physicians (“NTSP”).

BCBSTX moved to quash or limit the Subpoena on January 6, 2003, and NTSP
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October 16, 2003, setting a deadline of January 30, 2004 for the parties to complete

discovery. Yet the subpoena in question was not issued until November 24, 2003, and
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overnight or having it hand-delivered to an address that MapQuest reveals is just 11.9

miles from the offices of NTSP’s counsel, NTSP chose to deliver the subpoena by

certified mail, which took another five days. These are not the actions of a prudent party

for which discovery is a high priority, and_jt should not be un to BCRSTYX tn nick nn
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NTSP’s slack.

B. Burden of Proof

NTSP argues that BCBSTX has the burden to establish the subpoena is unduly

burdensome, but ignores its own burden as to relevance. For a subpoena to meet the
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| CONCLUSION

As set forth above, NTSP has not demonstrated the documents it seeks are

rélevant. Furthermore, many of the documents requested by the Subpoena contain

sensitive and confidential financial information, and the cost to BCBSTX to respond to

the subpoena would be prohibitive. The subpoena should be qﬁashed in its entirety.
WHEREFORE, PREMISES CONSIDERED, BCBSTX respectfully requests the

Subpoena Duces Tecum be quashed and/or limited, and that it be awarded its reasonable

attorney’S fees and costs, as well as such other relief, both legal and equitable, to which it

may show itself justly entitled.
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