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Counsel is not unreasonable. Unless a request for production indicates otherwise, the period of
nts should be produced is Januarv 1. 1998 throueh the present.

2. Definition of BCBSTX

BCBSTX asserts that the subpoena defines BCBSTX as “Blue Cross and Blue Shield of
Texas, a Division of Health Care Service Corporation, a Mutual Legal Reserve Company, its

narante onhaidiariac affilintan armnlaviaan amante and ranracantntivrac ?? Ananetn thnt

this definition expands the scope of the subpoena to Health Care Service Corporation itself and
all of its divisions. Respondent does not address this argument in its opposition.

The scope of the subpoena is hereby limited to demand production only from Blue Cross
and Blue Shield of Texas, its subsidiaries, affiliates, and employees.

3. Confidential documents are discoverable

BCBSTX asserts that the subpoena requests production of documents containing
! confidential and commercially sensitive information, including competitively sensitive pricing
‘ information and BCBSTX trade secrets.

“The fact that discovery might result in the disclosure of sensitive competitive
information is not a basis for denying such discovery.” LeBaron v. Rohm and Hass Co., 441
F.2d 575, 577 (9™ Cir. 1971). See also Federal Trade Commission v. Rockefeller, et al., 441 F.

S]}Da.g:}ﬁ 047 (] I 3N Y ]22 Z’&ﬁﬂg 52! F Zd 1R2 M4 Cir 1970 ( An ahiection tn a2 enhnnena

on grounds that it seeks confidential information “poses no obstacle to enforcement.”). In
addition, information on competitors is frequently crucial in proceedings such as this one. See
Service Liaugr Distributors Tne v Calvert Distillers Corn. 16 FRD 507509 (SD N Y_1954).
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BCBSTX. In addition, BCBSTX is not required to produce privileged information. If
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of all authors and recipients of the item; and the specific grounds for claiming that the item is
privileged. See 16 C.F.R. § 3.38A.
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| 4. The Protective Order nrotects BCBSTX’s documents


















