





7. “Outside Counsel” means the law firms that are counsel of record for Respondents in this

Matter and their associated attorneys; and other persons regularly employed by such law firms,
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| - personnel retained by such law firm(s) to perform legal or clerical duties, or to provide logistical
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the disclbsure of which to Respondents or Third Parties would cause substantial commercial




them; and (2) any other legal obligation imposed upon the Commission. The Parties, in
conducting discovery from Third Parties, shall attach to such discovery requests a copy of this

Protective Order and a cover letter that will anprisg such Third P@;jmmubgmghmmdm—

2. This paragraph concerns the designation of material as “Confidential” and “Restricted

Confidential, Attorney Eyes Only.”

(@ Designation of Documents as “CONFIDENTIAL - D.9314”

Discovery Material may be designated as Confidential Discovery Material by Producing

the notation “CONFIDENTIAL - D.9314” (or other similar notation containing a reference to
this Matter) to the first page of a document containing such Confidential Discovery Material, or,
by Parties by instructing the court reporter to denote each page of a transcript containing such
Confidential Discovery Material as “Confidential.” Such designations shall be made within

fourteen days from the initial production or deposition and constitute a good-faith representation



placing on or affixing such legend on each page of the document. It is anticipated that

Aagymgnts 10 he designated Restricted Canfidents g Nnhe_rpav inclide cartain

j marketing plans, sales forecasts, business plans, the financial terms of contracts, operating plans,
| pricing and cost data, price terms, analyses of pricing or competition information, and limited
proprietary personnel information; and that this particularly restrictive designation is to be

utilized for a limited number of documents. Documents designated Restricted Confidential,
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l Confidential, Attorney Eyes Only material within five business days of receiving notice of an
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(b) Outside Counsel;
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| (d) witnesses or deponents at trial or deposition;

| (¢)  the Administrative Law Judge and personnel assisting him;

| ® court reporters and deposition transcript reporters;

| (g) judges and other court personnel of any court having jurisdiction over any appeal
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; (h) any author or recipient of the Confidential Discovery Material (as indicated on the
|







14)  S. Keith Smith, M.D.

15)  Fred Soule, Chief Executive Officer, Caldwell Memorial Hospital







| .
! challenges to designations of confidentiality.
\

Discovery Material or any other restriction contained within this Protective Order, the
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such declarations for the duration of the litigation. Confidential Discovery Material shall not be

copied or reproduced for use in this Matter except to the extent such copying or reproductioh is

reasonably necessary to the conduct of this Matter, and all such copies or reproductions shall be
subject to the terms of this Protective Order. If the duplicatidn process by which copies or
reproductions of Confidential Discovery Material are made does not preserve the confidentiality
designations that appear on the original documents, all such copies or reproductions shall be
stamped “CONFIDENTIAL — D. 9314.”
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treatment of information as confidential and the failure to do so promptly shall not preclude any
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- days hefora nradugtion and shall jnclude a gonv of this Prafgetive Qrder and a paver Iptter that

will apprise the Third Party of its rights hereunder.

11. If any person receives a discovery request in another proceeding that may require the

disclosure of a Producing Party’s Confidential Discovery Material, the subpoena recipient

i promptly shall notify the Producing Party of receipt of such request. Such notification shall be in
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good faith belief shall be based on either (i) such review as had occurred prior to receipt of a
request from the Producing Party to return the Discovery Material, or (ii) the inadequacy of any

explanations provided by the Producing Party, and shall not be based on an argument that

production or disclosure of the Discovery Material waived any privilege. In the event that only

portions of the Discovery Material contain privileged subject matter, the Producing Party shall
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return of the requested Discoverv Material
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