UNITED STATES OF AMERICA

FEDERAL TRADE COMMISSION
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In the Matter of

KENTUCKY HOUSEHOLD GOODS CARRIERS
ASSOCIATION, INC.,, .
Respondent.

Docket No. 9309

e

.ORDER DENYING RESPONDENT’S
MOTION FOR SUMMARY DECISION

I.  PROCEDURAL BACKGROUND

Respondent Kentucky Household Goods Carriers Association, Inc. (“Respondent™) filed a
Motion for Summary Decision and a memorandum in support thereof (“Motion for Summary
Decision”) and a Separate Statement of Material Facts as to Which There is No Genuine Dispute
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III. SUMMARY DECISION STANDARD

Commission Rule of Practice 3.24(a)(2) provides that summary decision “shall be

rendered . . . if the pleadings and any depositions, answers to interrogatories, admissions on file,
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3.24(a)(3) provides that once a motion for summary decision is made and adequately supported,
“a party opposing the motion may not rest upon the mere allegations or denials of his pleading;
his response, by affidavits or as otherwise provided in this rule, must set forth specific facts
showing that there is a genuine issue of fact for trial.” 16 C.F.R. § 3.24(a)(3). These provisions
are virtually identical to the provisions governing summary judgment in the federal courts under
Rule 56 of the Federal Rules of Civil Procedure; the Commission applies its summary decision
rule consistent with case law construing Fed. R. Civ. P. 56. In re Hearst Corp., 80 F.T.C. 1011,
1014 (1972); Inre Kroger Co., 98 F.T.C. 639, 726 (1981).

The mere existence of a factual dispute will not in and of itself defeat an otherwise
properly supported motion for summary judgment. Anderson v. Liberty Lobby, Inc., 477 U.S.



IV.  RESPONDENT’S MOTION RAISES GENUINE ISSUES OF MATERIAL FACT
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and in prescribing the cenditions of its application.” 317 U.S. 341, 352 (1943). In California
Retail Liquor Dealers Assn. v. Midcal Aluminum, Inc., 445 U.S. 97 (1980), the Supreme Court
established a two prong test for determining whether private conduct was immune from antitrust
liability under Parker v. Brown.
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