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PROCEEDINGS

JUDGE McGUIRE: This hearing 1s now in order.

Any housekeeping items this morning?

MR. PERRY: Yes, Your Honor.

Before we begin with Mr. Lee, we have a few
exhibits to move iInto evidence. |1 believe both sides
do.

Mr. Oliver and 1 have been talking about the
exhibits that we used In the Jacob testimony and we"re
now prepared to offer into evidence six exhibits if 1
could.

JUDGE McGUIRE: Go ahead.

MR. PERRY: The first is CX-415.

MR. OLIVER: No objection, Your Honor.

JUDGE McGUIRE: Entered.

(CX Exhibit Number 415 was admitted into
evidence.)

MR. PERRY: RX-1479.

MR. OLIVER: No objection, Your Honor.

JUDGE McGUIRE: Entered.

(RX Exhibit Number 1479 was admitted iInto
evidence.)

MR. PERRY: RX-13087?

MR. OLIVER: No objection, Your Honor.
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(RX Exhibit Number 406 was admitted into
evidence.)

JUDGE McGUIRE: Mr. Oliver, anything you wanted
to add at this point?

MR. OLIVER: Yes, Your Honor.

I wanted to move three exhibits Into evidence
that were used in the proceedings yesterday.

First 1s a July 28, 1997 e-mail from
Terry Walther to certain individuals at Micron,
including Terry Lee, attaching a presentation from
Texas Instruments. This would be CX-371.

MR. PERRY: No objection.

JUDGE McGUIRE: Entered.

(CX Exhibit Number 371 was admitted into
evidence.)

MR. OLIVER: Second is CX-2718. This is a
document, Micron DRAM update, dated March 1998.

MR. PERRY: No objection.

JUDGE McGUIRE: Entered.

(CX Exhibit Number 2718 was admitted iInto
evidence.)

MR. OLIVER: Third is CX-2769. This is a
document entitled Consideration for DDR Clocking
Scheme and Data Capture with the date September 13,
2000.
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MR. PERRY: No objection.
JUDGE McGUIRE: Entered.

(CX Exhibit Number 2769 was admitted iInto

evidence.)

JUDGE McGUIRE: Okay. Mr. Lee, would you

please again take the stand. | caution you, you"re

still under oath from your testimony previously.

At this time we"ll begin the

cross-examination.

Whereupon --

TERRY R. LEE

a witness, called for examination, having been

previously duly sworn, was examined and testified as

follows:

Q.

CROSS-EXAMINATION
BY MR. PERRY:
Thank you, Your Honor.
Mr. Lee, good morning.
Good morning.

I have had some folks arrange the exhibits that

we used yesterday in chronological order. We may be

referring to some of them from time to time, and so I

just wanted to let you know those were there iIn front

of you.

If we get too much paper in front of you, just
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try to work around them and rearrange them.

I think you told us yesterday that your current
title i1s advanced technology strategic marketing, but
I"m not sure 1 wrote 1t down correctly.

Can you tell us what your current title i1s at
Micron?

A. Yes. It"s executive director of advanced
technology and strategic marketing.

Q. Is that technology singular or plural?

A. Singular.

Q. And to whom do you currently report?

A. To Bob Donnelly.

Q. Bob Donnelly?

A. Correct.

Q. And what"s his current title?

A. He"s the vice president of the consumer and
computing group.

Q. Is that In the marketing organization of
Micron?

A. The consumer and computing group?

Q. Yes.
A. It"s a large group. It encompasses more than
marketing.

Q. And we heard some yesterday about a
Mr. Jeff Mailloux. What i1s his current title?
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A. I"m not sure what his current title is at this
time.

Q. Have you ever reported directly to
Mr. Mailloux?

A. Yes.

Q. And you told us yesterday about your chronology
at Micron.

During what time period did you report directly
to Mr. Marlloux?

A. There was probably a break. When I was in the
design group for a while, he was the business unit
manager, and 1 probably reported to him for about a
year. It might have been around the 1991 time frame.
And then there was a year or two where 1 did not report
to him when 1 was 1n marketing, and then he came over
to marketing and I reported to him at that point iIn
time.

So my estimate is 1"ve reported to him from
1993 to maybe 2001.

Q. Okay. And you told us yesterday that today you
have some marketing-related responsibilities. |1 think
you talked about outbound marketing and some other kind
of marketing. What was the other kind?

A. Correct. The strategic marketing group has
segment marketing and outbound marketing in addition to
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product definition, applications engineering.

Q. So are you currently In the marketing
organization at Micron?

A. You could call it that.

Q. I want to go back to the fall of 1995. Do you
have that time period in mind?

A. Yes.

Q. And you reported to Mr. Mailloux at the time?

A. That"s correct.

Q. What was your title?

A. I"m unclear what the title was. It was
probably strategic applications engineer.

Q. And that was i1In the marketing organization?

A. Correct.

Q. What were your duties and responsibilities in
that position?

A. Sure. At that position | was responsible for
product definition for new products.

Q. Did you have any other responsibilities in that
time period?

A. It was primarily that.

Q. One of the things you talked about yesterday
was a meeting between Rambus and Micron that occurred
you said in late 1995. Do you remember that?

A. Correct.
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Q. You were at that meeting?

A. Yes.

Q. And iIn advance of that meeting you did some
research; correct?

A. Yes.

Q. You looked at the Rambus Web site for technical
information; correct?

A. That"s correct.

Q. Did you look at the Rambus Web site for any
other kind of information?

A. For?

Q. In connection with that meeting?

A. What other kind of information are you
referring to?

Q. Did you look at the Rambus Web site for any
information about their history as a company or their
business model or their corporate management or their
investors, anything, other than technical?

A. 1 don"t recall. My focus would have been
technical, though.

Q. Was anyone else tasked, as far as you know, was
anyone else tasked In advance of that meeting with
Rambus to try to develop information with respect to
Rambus®™ corporate management, business model, history,
anything like that?
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A. 1 don"t recall.

Q. And you tried to understand the Rambus
technology i1In advance of that meeting; right?

A. That"s correct.

Q. And at Mr. Mailloux®s request you read some
Rambus abstracts, some abstracts of Rambus patents?

A. Correct.

Q. What"s an abstract, just briefly?

A. An abstract is a brief description of what the
patent Is about.

Q. And was that available through a Web site of
some kind?

A. 1t was distributed to myself through a memo
from Jeff Mailloux.

Q. And after looking at the abstracts, you asked
for one or more patents to be sent to you to read the
whole patent; is that right?

A. Yes.

Q. Do you remember how many patents you asked
for?

A. Not exactly. 1 think it was just a couple.

Q. And you know one of them was the "703 patent
you talked about yesterday; right?

A. 1 recall that.

Q. And iIn anticipation of the meeting with Rambus,
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you prepared a memorandum to Mr. Mailloux describing
your conclusions?

A. No.

Q. Was that your ordinary practice at the time, to
prepare a memorandum when you had a research project
like this?

A. No.

Q. Did you have an oral presentation to
Mr. Mailloux about what you learned, in advance of the
meeting?

A. I believe we had a discussion.

Q. Did you have PowerPoints?

A. No.

Q. So you had nothing In writing at any time that
showed what your research had shown; i1s that right?

A. No.

Q. Okay. |Is 1t correct -- well, let me ask it
this way.

Did you ever at any point in time prepare
anything 1n writing to summarize your research
regarding Rambus technology in advance of that
meeting?

A. Not that 1 recall.

Q. Okay. Well, let"s look at that memo from
Mr. Mailloux that you mentioned. It"s RX-629, and i1t"s

For The Record, Inc.

waldorf, Maryland
(301) 870-8025



6829



6830
A. Yes.

Q. And then 1t says, "We can get copies of the



© 00 N o o b~ w N P

N N N N NN P B R B R R R R R
a B W N P O © © N O o M W N B O

6831

Q. Well, let"s take that In two parts. Let"s talk
about the first part.

It says please consider the quality of the
patents and i1t says, "Is there prior art?"” Do you see
that?

A. Yes.

Q. And did you reach any conclusions in reviewing
any Rambus patent abstracts or patents with respect to
whether or not there might be prior art to some of what
you saw iIn those patents or patent abstracts?

A. I came to some conclusions as to whether this
stuff was familiar or seemed new to me.

Q. And tell us what your conclusions were iIn that
regard.

A. There were a couple patents that seemed like
things -- the sort of things 1"ve seen before. There
were a couple patents that didn"t seem to be very
useful.

Q. What were some of the things that you saw that
you thought you had seen before?

A. There were a couple patents that looked
familiar to things I"ve seen iIn industry before. One
that 1 remember specifically was they were using an
external refresh pin to control refresh in DRAMs.

Q. And you thought that was something that had
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been known to the art, as it were, before Rambus came
along?

A. 1 certainly thought the use of an external pin
for reset had been done before.

Q. And when you say "‘done before,”™ 1s that before
the priority date that you saw In the 703 patent?

A. It was before the date that I saw In the
patent. And we at Micron had done stuff with use of an
external pin and we"d seen other things with external
refresh pins, so In my opinion that one didn"t sound
that novel.

Q. When you say before the date you saw in the
patent, do you mean the date that the patent issued or
what you understood to be the priority date claimed in
the patent?

A. 1t was from the date that was listed on the
abstract.

Q. And was that what you understood to be a
priority date?

MR. OLIVER: Objection, Your Honor. There"s no
foundation as to whether this witness understands what

a priority date 1is.
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A. Yes.

Q. You"re a named inventor on them?

A. Correct.

Q. Do you understand that "priority date' means
the claimed date of i1nvention in the patent
application?

A. Yes.

Q. AIl right. Well, when you were looking at
these abstracts and you saw a date, did you understand
that to be the priority date or the issue date?

A. 1 understood that the date there was the -- 1
believe 1t was the i1ssue date, but I have to review the
abstract to confirm that.

Q. Did you think that when Mr. Mailloux was asking
you to consider the quality of the Rambus patents and
whether there was prior art that he was wondering
whether or not there had been people using the
technology described in the patent before the priority
date or the issue date?

A. My understanding of what Jeff wanted to know
was whether this seemed like new patents and things
that would be useful, that would be useful for us in
other products.

Q. Did you have an understanding from your own
experience at the time that "prior art' meant
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inventions prior to the claimed priority date?

A. Are you asking me what my understanding of the
legal term "prior art" was at that time?

Q. No.

When you saw this question in this memo, 1is
there prior art, did you understand Mr. Mailloux to be
asking for the uses or inventions that would invalidate
the patent because they would come before the claimed
priority date in the patent?

A. My interpretation of what Jeff was asking for
was whether there was -- these were new i1deas or
whether they"re things we"ve seen before or whether
they were novel and helpful.

Q. So when you were doing this research in
response to this memo, you weren"t looking at the
question of whether or not there was any use or
disclosure of the invention claimed iIn the patents
before the priority date set out in the patents; is
that right?

A. 1T 1 understood the question -- I guess maybe
you can repeat that for me.

MR. PERRY: Could you read it back, please.

(The record was read as follows:)

"QUESTION: So when you were doing this
research In response to this memo, you weren®"t looking
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at the question of whether or not there was any use or
disclosure of the invention claimed iIn the patents
before the priority date set out in the patents; is
that right?”

THE WITNESS: Yeah, I did no research to
compare those dates with specific patents of other
dates.

BY MR. PERRY:

Q. And did you report any conclusions to
Mr. Mailloux In response to his guestion about prior
art?

A. Yes.

Q. And you did that orally?

A. Yes.

Q. Have you ever seen any of those conclusions set
down In writing?

A. Not that 1 recall.

Q. Who was present when you did this orally?

A. Kevin Ryan and 1 discussed -- he had half of
the abstracts, 1 had the other half, and we discussed
what we saw and we shared those conclusions with Jeff.
At the time, our cubicles were right by each other, so
verbal communication was kind of typical then.

Q. Did you ever see anything written down that
reflected Mr. Ryan®s conclusions about the abstracts or
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patents he looked at?

A. Not that 1 recall.

Q. And then the two of you, you and Mr. Ryan, you
met with Mr. Mailloux to discuss your conclusions;
right?

A. 1 don"t recall 1f we both met with him
simultaneously or 1f we met with him individually, but
Kevin Ryan and | talked first.

Q. And you told Mr. Mailloux that some of what
you"d saw -- some of what you had seen looked like
stuff that had been used before?

A. Correct.

Q. And you said that some of it looked like stuff
that wasn*"t very useful to Micron; right?

A. Correct.

Q. Did you say anything else to him In response to
his question, is there prior art?

A. No. I think that"s pretty much the summary of
the prior art question.

Q. And then yesterday you talked about that
meeting with Rambus in 1995; right?

A. Yes.

Q. And you said you could not recall whether there
was any discussion of Rambus patents. Was that your
testimony?
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at the December 1995 meeting with Micron that you
attended.

(Pause i1n the proceedings.)

Do you have the question in mind? 1"11 just
restate 1it.

Does this appear to be the slides that were
used by Rambus at the December 1995 meeting with Micron
that you attended?

A. 1 can"t say for sure whether these were the
presentations that were used but -- other than the use
of the date and Micron at the top.

Q. Do you recognize the handwriting?

A. 1 think I do.

Q. Whose handwriting do you think that i1s?

A. 1 think that"s either Jeff"s or Kevin Ryan®s,
Jeff Mailloux™s or Kevin Ryan®s.

Q. And do you see on the second page of the
exhibit, page 2 -- 1f you"ll pull up the top PowerPoint
slide -- do you see it says "Rambus, Inc.

Mountain View, California"?

MR. OLIVER: Objection, Your Honor. There"s
been no foundation this witness actually has seen this
document before.

MR. PERRY: Your Honor, he was at the meeting.
He"s testified he was at the meeting.
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JUDGE McGUIRE: You can still lay that
foundation and ask 1f he"s seen i1t.

MR. PERRY: Let me just ask if this page
refreshes his recollection.

JUDGE McGUIRE: Go ahead.

BY MR. PERRY:

Q. Looking at this particular page, page 2 of the
exhibit, do you see where i1t says "Mountain View,

80 people, broad IP coverage, financially sound”? Do
you see a reference to Bill Gates and Michael Dell
recently invested in the company?

Does any of that refresh your recollection of
anybody standing up and presenting this slide to you
and the Micron people In December of 19957

A. No.

MR. PERRY: We"ll pass this document,

Your Honor.

BY MR. PERRY:

Q. And you told us yesterday that as a result of
this December 1995 meeting a decision was made at
Micron not to take a license from Rambus; right?

A. Not to take a license for the RDRAM product.

Q. Right. At least that was the decision at that
time; right?

A. Correct.
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Q. And you said that later on Micron was forced to
sign a license with Rambus for direct RDRAM; right?

A. From a business sense, yes. For direct RDRAM.

Q. And you told us that Micron was forced to sign
that license for direct RDRAM because Intel had
announced that i1t was going to work with Rambus
technology i1n the future as the next-generation main
memory; right?

A. Specifically they were using i1t not only for
main memory but across all the platforms, which
indicated a large market share for memory.

Q. And that"s what forced Micron to sign that
license; right?

A. Yes.

Q. And you talked some about a memo from
Mr. Mailloux to Mr. Appleton on that subject. 1It"s
RX-829. 1t"s dated December 10, 1996. If you could
pull it out, i1t"s probably the top part of your stack.

Do you have 1t?

A. Yes.

Q. Let"s pull up the to/from up at the top just to
identify 1t.

Is this an e-mail that you received from
Jeff Mailloux In December of 1996 where you were copied
on the e-mail?
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A. Yes.

Q. And Mr. Mailloux sent 1t to Mr. Appleton?

A. Correct.

Q. Mr. Appleton was then the CEO of Micron;
right?

A. 1 believe that"s correct. He was CEO or
president.

Q. And I see this e-mail i1s also copied to
G. Cloud. Is that Gene Cloud?

A. Yes.

Q. What was his position at the time in Micron iIn
December of 19967

A. He was the vice president of marketing.

Q. Did Mr. Mailloux report to him at the time?

A. Yes.

Q. And the memo starts with -- or the e-mail
starts with, if we look at the first line, "Steve, this
iIs what Terry, Kevin and 1 came up with for Rambus
negotiating points'; right?

A. Yes.

Q. And are you the "Terry" that"s referred to?

A. Yes.

Q. That the three of you met and talked about
possible Rambus negotiating points?

A. Yes.
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Q. And you understood that that was iIn advance of
the negotiation involving Mr. Appleton and Rambus
personnel over a direct RDRAM license?

A. Yes.

Q. Now, the first sentence says, "As a bigger
negotiating point, what 1If you made some suggestion
that we want to make part of the NRE (if it is still
high) something where we got a part of their company?"

Now, NRE refers to nonreoccurring engineering
fees; 1s that right?

A_. Nonrecurring engineering fees.

Q- And the reference to getting a part of their
company, is that a reference to getting some equity Iin
Rambus?

A. 1 believe that"s what he meant at that time.

Q. And was that a suggestion that you and
Kevin Ryan and Jeff Mailloux had discussed prior to the
preparation of this memo?

A. 1 don"t believe Kevin and I were involved with
that discussion.

Q- You think that"s something that Mr. Mailloux
came up with either on his own or with somebody else
but not with you?

A. Yes. Jeff solicited some input from Kevin and
I and then Jeff put together an e-mail.
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RDRAM device?

A. That"s correct.

Q. Did you believe that to be true at the time?

A. Yes, | did.

Q. Now, 1f you look down to the paragraph
numbered 4, that says, ""Complete DRAM design
schematics can be contracted and/or purchased for
2-3M."

Did you understand that to be two to three
million dollars?

A. Yes.

Q. And then 1t says, "MOSAID was willing to do a
complete SyncLink DRAM design for this kind of money."

Do you see that?

A. Yes.

Q. Was that information that you provided to
Mr. Mailloux as a way of suggesting a reason for Micron
to get a lower nonrecurring engineering fee?

A. Jeff was aware of the -- of that benchmark, if
you will, of what the design fee was quoted by MOSAID
for doing SyncLink. I don"t recall 1f that was
something 1 specifically gave to him or Kevin gave to
him or was part of our discussion.

Q. But was i1t true at the time that complete DRAM
design schematics can be contracted and/or purchased
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patents related to this work™? Do you see that?

A. Yes.

Q. Does that refresh your recollection that in
fact Micron had been filing patent applications
relating to the Wasatch Project work?

A. 1 think we had been filing some patents related
to high-speed DRAMs. I don"t know 1f i1t was
necessarily related to exactly what we were calling the
Wasatch Project.

Q. And those applications were related to the
high-speed synchronous DRAMs; right?

A. 1 don"t recall. They were high-speed DRAM in
general, just techniques for operating DRAMs or
developing DRAMs that are high speeds.

Q. The Wasatch Project, was that a high-speed
DRAM?

A. The Wasatch Project was | would describe it as
brainstorming sessions on things that high-speed DRAMs
would need in the future.

Q. Was there a design schematic prepared?

A. No.

Q. Was there any consideration given to the need
to use dual-edged clocking?

A. 1 don"t recall.

Q. How about programmable burst? Was there any
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consideration given to the need for programmable burst
in that device?

A. 1 don"t recall if that was one of the features
under consideration.

Q. Who was i1n charge of the Wasatch Project?

A. 1"m not sure that there was really an official
leader.

Q. Was there an unofficial leader?

A. Not that 1 know of.

Q. Well, Mr. Mailloux goes on to say, that line 1|
read part of says, "We have of course been filing
patents related to this work and in anticipation of how
high-speed DRAMs would evolve."

Do you see that?

A. Yes.

Q. When you got this memo, did you have an
understanding of what Mr. Mailloux meant by we"ve been
filing patents in anticipation of how high-speed DRAMs
would evolve?

A. 1 believe I had an understanding of what he
meant.

Q. Did you understand him to mean that Micron was
attempting to anticipate what other companies might be
using In high-speed DRAMs in the future?

A. No, not exactly.
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Q. What did you understand him to mean?

A. What he meant was we were spending some time
with Wasatch trying to figure out how In the future
high-speed DRAMs might change or the kind of features
that might be helpful and the kind of things we might
need to do for future high-speed DRAM development.

And the Wasatch Project was really just a
series of a few meetings. There was other thoughts and
discussions In high-speed DRAMs in general in this time
which may or may not have been called the
Wasatch Project.

Q. So as you understood i1t, when he talks about
Tfiling patent applications in anticipation of how
high-speed DRAMs would evolve, did you understand him
to be talking about the need to include that kind of
patents i1n future cross-license negotiations?

A. Not necessarily.

Q. Did you understand him to be talking about the
ability to assert those patents against other companies
that might be making high-speed DRAMs?

A. Not necessarily.

Q. What did you understand him to mean by "iIn
anticipation of how high-speed DRAMs would evolve™?

A. My understanding was that he was saying that
we"ve thought about the way these things are going in
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the future and that we have filed some patents related
to that and my understanding is primarily for defensive
purposes.

Q. Now, since you"ve been at Micron, Micron has
encouraged you to file patent applications; correct?

A. Correct.

Q. Is that one of the parameters on which your
performance is judged?

A. Not necessarily.

Q. Sometimes it i1s, Isn"t I1t?

A. 1%ve never really received any feedback that I
did well or not did well based on number of patents.

Q. What was your understanding as to why Micron
wanted you to file patent applications?

A. Micron wanted to develop a patent portfolio
over time.

Q. Why?

A. It goes back to the history of Micron. Early
on In Micron"s history, they were subject to some
licensing with some other companies, and we felt that
we were at a relative disadvantage compared to some of
the companies we were cross-licensing with, and so iIn
general they wanted us to try to develop our patent
portfolio over time.

Q. And you understood that i1t was desirable to
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that would be useful i1n the future; correct?

A. Sure.

Q. Now, this memo goes on to say, this memo from
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or not Rambus intellectual property was -- strike that.
Let me ask it again.

Did you have any conversation with Mr. Mailloux
between December 1995 and December 1996 about the
general i1ssue of prior art with respect to Rambus
patents?

A. No. No discussions that involved any new
information from what we"ve discussed before.

Q. Okay. Now, I see references in this memo from
Mr. Mailloux, RX-829, to SyncLink.

Do you see that In that paragraph we®ve been
looking at?

It says "Before we started our work with
SyncLink.”"™ Do you see that?

A. Yes.

Q. And by this point In time, December 1996, you
were involved with SyncLink; correct?

A. Yes.

Q. Well, let"s look at a document about seven days
later, RX-836.

May 1?

JUDGE McGUIRE: Yes.

BY MR. PERRY:

Q. Do you see the date on this of December 17,
19967
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differences between RDRAM and next-generation RDRAM.

Q. Well, let"s pull up the top part of the second
page.

Do you see where it says, ''Stacie, please
forward to all sales, marketing and apps'?

A. Yes.

Q. And this 1s at least signed or the last page
has the name Jeff Mailloux on 1it.

Do you see that?

A. Yes.

Q. And you think this i1s something from
Jeff Mailloux to somebody named Stacie, asking her to
forward 1t to a large group of people; right?

A. Yes.

Q. Who was Stacie?

A. Marketing assistant.

Q. And then 1t says "for use as a guide for
discussions with customers only"; right? Do you see
that?

A. Yes.

Q. And then just below that 1t says "Micron script
for response to Intel plans to use nDRAM (Rambus
derived) in 1999."

Do you see that?

A. Yes.
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Q. Was 1t -- 1s 1t your recollection that in and
around December 1996 Intel had announced 1ts intentions
to Incorporate Rambus technology across various
platforms?

A. Yes.

Q. And i1s it your understanding that this i1s, at
least In part, iIntended to be a position statement for
use by Micron folks to customers?

A. To answer questions from customers.

Q. Okay. And then 1t says "General Statement."
Let"s pull that paragraph up.

It says, "Micron is In the business of
providing high-performance, cost-effective memory
solutions to our customers."

You agreed with that at the time; right?

A. Yes.

Q. And the next sentence says, "We will always be
interested iIn producing whatever type of memory meets
the needs of the market and can be produced in
sufficient volume to drive costs down."

Did you agree with that at the time?

A. Yes.
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product that have fixed costs and there®s aspects that
have variable costs, and those variable costs --
components of the variable cost can be driven down by
volume through improvements in yield.

Q. And has i1t been the traditional pattern in
introduction of DRAM devices in your experience that
as the volume ramps up, the manufacturing costs come
down?

A. They come down to some point and they flatten
out similar to our discussion yesterday.

Q. Okay. Well, 1f you"ll look down to the third
paragraph, there®"s a description or a statement about
Intel here.

Do you see that?

A. Yes.

Q. It says, "Intel currently plans to use a "new
and improved® version of Rambus technology for the main
memory in one of their future high-end computer
platforms, which would first appear in 1999."

Do you see that?

A. Yes.

Q. Now, was i1t your understanding at the time that
Intel"s use of the Rambus DRAM wouldn®t happen for a
few years?

A. Yes.

For The Record, Inc.

waldorf, Maryland
(301) 870-8025



© 00 N o o b~ w N P

N N N N NN P B R B R R R R R
a B W N P O © © N O o M W N B O

6856

Q. Okay. It says, "This new DRAM has been called
"nDRAM® and it is still being defined."

Was that your understanding at the time?

A. Yes.

Q. If you can look on the next page, please,
page 3 of the document, do you see about a third of the
way down i1t says ""Questions and Answers''?

A. Yes.

Q. Let"s look at this question by question.

Let"s pull up question and answer number 1.

Question number 1: Does Micron have a Rambus
license?

Is that question number 17?

A. Yes.

Q. And 1t says: '"No, we do not. We also are
unaware of any barriers to Micron obtaining a Rambus
license, should we decide to do so."

And did you believe that to be a true statement
at the time?

A. Yes.

Q. Now, then it says, "Even though we have not
been working directly on Rambus technology, we have
been doing R&D on similar solutions (SyncLink and other
internal R&D projects) for some time now."

Do you see that?
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A. Yes.

Q. Do you agree that SyncLink was a similar
solution to Rambus?

A. Only to the extent that i1t is a high-speed
DRAM.

Q. That"s the only similarity that you can see?

A. 1 think that"s what Jeff is referring to here.

Q. But you talked yesterday about some
similarities between SyncLink and Rambus, didn®"t you?

A. 17d compared a couple things that were similar.
Most things were different.

Q. Okay. One of the similarities between the two
that you didn"t mention yesterday Is both use
dual-edged clocking; right?

A. Not exactly.

Q. Well, as of 1995, you understood both to use
dual-edged clocking, didn"t you?

A. No.

Q. Okay. Did you understand in 1995 that both
devices used both edges of the clock to transmit data?
Is that statement true?

Q. 1 21 I1soTjT( Wefday 20 devices used

usey
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and my understanding of SyncLink is we use a
synchronous strobe that uses dual edge to capture
data.

Q. And you think that"s different from the way
Rambus does dual-edged clocking; right?

A. 1 believe that Rambus uses a dual-edged clock
to capture data, whereas SyncLink Is a source
synchronous design.

Q. And you think that"s a difference between the

two?
A. Yes.
Q. It makes them not similar in your view?
A. Yes.

Q. Well, look at paragraph 2 or question 2. That
question i1s: How quickly will nDRAM replace SDRAM,
will SDRAM have a short life?

Do you see that?

A. Yes.

Q. And the second sentence iIn the answer says,
"How quickly nDRAM replaces existing DRAM solutions at
that time will be a question of cost versus performance
and supplier support of nDRAM, and nobody can predict
this with any accuracy out that far (1999, 2000, 2001,
et cetera).”

Do you see that?
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A. Yes.

Q. Did you agree with that at the time?

A. Definitely.

Q. And when you got this memo, did you have an
understanding of what Mr. Mailloux meant by "supplier
support of nDRAM?"

A. Yes.

Q. What did you understand him to mean?

A. Supplier support, in our business we have to
have perfectly substitutable products from other
suppliers, so there needs to be multiple sources for
the same part.

Q. And that would also mean that i1t would be
likely there would be a higher volume of nDRAM
available; right?

A. 1"m not sure 1 understand that question.

Q. Did you also understand "supplier support of
NDRAM"™ to mean volume production?

A. 1 understood "supplier support”™ to mean that
multiple suppliers were producing a part.

Q. In production volumes?

A. Yes.

Q. Okay. Look at the fourth question. 1 think
that 1t goes from 2 to 4 In the numbering, but let"s
talk about number 4.

For The Record, Inc.

waldorf, Maryland
(301) 870-8025



© 00 N o o b~ w N P

N N NN NN P B R B RE R R R R
a B W N P O © © N O o » W N P O

6860
It says, "What would having to make nDRAM or
SyncLink mean to Micron?"
Do you see that?

A. Yes.

MR. PERRY: Actually I°ve got this on a board
if 1 could, Your Honor.

JUDGE McGUIRE: Yes, go ahead.

MR. PERRY: And we would propose to mark this
blowup from this Exhibit RX-836 as DX- --

JUDGE McGUIRE: 1 think 1t"s 118.

MR. PERRY: -- 118. Thank you.

BY MR. PERRY:

Q. Mr. Lee, question 4 is: What would having to
make NDRAM or SyncLink mean to Micron?

Do you see that?

A. Yes.

Q. And 1t says, "Keep in mind that all of these
DRAM technologies use the same DRAM process, the same
DRAM cell, and virtually the same DRAM array."

Did you agree with that at the time?

A. 1 would agree with everything but "the same
DRAM array' statement.

Q. And you disagreed with that at the time?

A. 1 think that the arrays of those different

architectures are somewhat different.
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1 involves only changing priorities in design and product

2 engineering and may mean some differences in our

3 assembly and test equipment purchases. SDRAM, SLDRAM,

4 nDRAM all use the same fab equipment and core DRAM

5 technology. [In short, while the flavors might change,

6 it"s still a DRAM."

7 Do you see that?

8 A. Yes.

9 Q. Now, that sentence, 'SDRAM, SLDRAM, nDRAM all
10 use the same fab equipment and core DRAM technology,"”
11 you agreed with that at the time; right?

12 A. 1 agree with what 1 believe his Intent was.
13 His intent | believe was that the same fab equipment
14 means in the semiconductor processing part and by the
15 same thatypmennvoln.

ce, ndnt lo fab He o6talk engiboussiconductocd by the

dnt lo fab 1i1ssue A. Yes.

9 Y 1didn"t Doany reasont oors miglieve A. Yes.
ow, that inf sihis 1 drioriiscutoroTj I agA. Yes.
cuttay theparMicron the timA. Yes.

12 Not ba droerenceknowlediglve wave w at A. Yes.

9 it 1go backt oopaigl2 of wa 1ldocufab ht change,

didn"t ask llbousswa 1locessinf Let at tocu in change,
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It says, "Micron has been very involved in
research and development efforts on the SyncLink DRAMs
(SLDRAMS) . "
Do you see that?

A. Yes.

Q. And iIn 1996 you had been involved in those
efforts on behalf of Micron; correct?

A. Correct.

Q. And then it says that SyncLink 1s an open,
nonproprietary standard that is being promoted by a
consortium of nearly all of the major DRAM suppliers.

Do you see that?

A. Yes.

Q. Is that information you provided to
Mr. Mailloux?

A. 1 don"t recall.

Q. Did you believe those statements to be true at
the time?

A. From a legal sense, I"m not sure 1 understand
the legal definition of those standards.

Q. Okay. And then 1t says, "Our involvement iIn
SyncLink has required the same type of R&D that is
involved with the existing and future Rambus types of
technology."

Did you believe that to be true at the time?
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terms, so | agree that they were both characterized
that way at that time.

Q. Do you have any reason to believe that
Mr. Mailloux didn"t think that this statement was true
at the time this memo was prepared for use as a script
with Micron customers?

A. 1 don"t have any reason to believe that he
didn"t believe i1t was true; however, as | mentioned
before, his level of technical expertise was somewhat
less detailed.

Q. Does that suggest to you that he relied upon
you for this information?

A. He would have relied on the input of people
like Terry Walther, Kevin Ryan and myself and also
things that he read.

Q. And you told us yesterday Mr. Walther had gone
to some SyncLink meetings before you; correct?

A. That"s correct.

Q. And at some point did he ask you to take over
going to SyncLink for him?

A. Not exactly.

Q. How did that work, that you started going and
that he