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UNITED STATES OF AMERICA, ]

PLAINTIFF,

ORDER FOR PERMANENT INJUNCTION
Plaintiff, the United States of America, acting upon notification and authorization to the

Attorney General by the Federal Trade Commission ("FTC" or the "Commission"), has
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4 of the FTC Act, 15 U.S.C. § 44.

4. The Complaint states a claim upon which relief may be granted against the

Defendant. under Secfiong 5(g). ﬁ(fn\( 1WA) 9, 13(h) god 19 af the Federal Trade Cominissign

Act ("FTC Act"), 15 U.S.C. §§ 45(a), 45(m)(1)(A), 49, 53(b), and 57b.
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2. '"Business Venture" means any written or oral business arrangement, however

S'} npminated whether or not covered by the Eranchice Rula ioaihich  norticinont o nuzshagor:




6. = "Income-generating product or service" means any product or service designed,

‘_.' ) ammtmn A g ..'.;_ia_:l_g.= ]_‘,,_é{- At’l; _r . ,. . 11 1 Mt . P e
[£] i,’ F{EE ﬁ




ORDER
I. BAN ON SALE OF FRANCHISES AND BUSINESS VENTURES _

IT IS ORDERED, ADJUDGED AND DECREED that, for a period of three years after
entry of this Order, Defendant, and each of his successors, assigns, agents, servants or employees,
and those persons in active concert or participation with him who receive actual notice of this
Order by personal service or otherwise, whcther acting directly or through any entity,
corporation, subsidiary, division, affiliate, or other device, are hereby permanently restrained and

enjoined from engqg% or participating in the advertising. promotion. offering for sale. or sale of

-

any Business Venture or Franchise. Nothing in this Order shall be read as an exception to this

paragraph.
I. BOND REQUIREMENT

IT IS ORDERED that:
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Covered Activities;
3, The bond shall cite this Order as the basis of the bond, and shall provide

surety thereunder to consumers against financial loss resulting from any violation
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None of the other Paragraphs of this Order shall relieve defendant Stewart from complying with
this Paragraph as a precondition to selling, or assisting others to sell, Franchises or Business
Ventures:

II1. CCMPLIANCE WITH FRANCHISE RULE
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offering for sale, licensing, coniracting, sale or other promotion, in or affecting commerce, of a

]

restrained and enjoined from violating, or assisting others to violate, any provision of the

Fraﬁchise Rule as promulgated, or as it may hereinafter be amended, including, but not limited
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reasonable basis for the claim, estimate, calculation, or projection at the time such claim,

estimate, calculation, or projection is made, as required by Sections 436.1(b)-(e) of the
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E.  Engaging in any other act or practice prohibited by the Franchise Rule, 16 C.F.R.

Part 436, or failing to fulfill any obligation imposed by the Rule.
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B.  The income, profit or sales volume actually achieved by prior purchasers;

C. The length of time that it is likely to take a pdrchaser to recoup the entire purchase
price or investment;

D. The independence or authenticity of any third-party references, including persons

represented to be prior purchasers, that are provided to potential purchasers;
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geographic territory;
'F. The availability or existence of profitable locations in a purchaser's geographic
area; and
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V. TRANSFER OF CUSTOMER LISTS

IT IS FURTHER ORDERED that the Defendant and his Representatives are hereby













shall be taken as true in any subsequent litigation filed by Plaintiff or the Commission to enforce
their rights pursuant to this Order, including, but nof iimited to, a nondischargeability complaint
filed in any bankruptéy proéeeding.

D. Should this Order be modified pursuant to this Section, this Order, in all other

respects, shall remain in full force and effect unless otherwise ordered by the Court. Any
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controls, of has a majority ownership interest in, that is engaged in the sale or distribution of any
Franchise, Business Venture, or income-generating product or service, or assisting others

engaged In these activities; and
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Paragraph.

X. COMPLIANCE REPORTING BY DEFENDANT

ITIS FI;J'RTHER ORDERED that, in order that compliance with the provisions of this
Qrder may be monitored:
A. For a period of five (5) years after the date of entry of this Order, the Defendant
shall notify the FTC in writing of the following:
1. Any changes in his residence, mailing addresses and telephone numbers,
within ten (10) days of the date of such change;

2. Any changes in his employment status (including self-employment),
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service, or assisting others engaged in these activities, Defendant and his Reoresentatives are

hereby permanently restrained and enjoined from:
A. F ailing to take reasonable steps sufficient to monitor and ensure that all
employees and independent contractors engaged in sales or other customer service functions

comply with Paragraphs Il and IV of this Order. Such steps shall include adequate monitoring
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1. Listening to the oral representations made by persons engaged in sales or

other customer service functions;

2. Establishing a procedure for receiving and responding to consumer

complaints; and

3. Ascertaining the number and nature of consumer complaints regarding

B. Failing promptly to investigate fully any consumer complaint received by any
business to which this Paragraph applies; and

C. Failing to take corrective action with respect to any sales person whom Defendant
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XII. RECORD-KEEPING PROVISIONS

IT IS FURTHER ORDERED that, for a period of ﬁ\_/é (5) years from the date of entry of
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request received by Defendant or his Representatives, whether directly or indirectly or through
any third party: (1) the customer’s name, address, telephone number; (2) the dollar amount paid
by the consumer; (3) the wﬁtten complaint or ré_ﬁmd request, if any; (4) the basis of the
complaint or refund request, including the name of any salesperson complained about; (5) the
nature and result of any investigation conducted concerning the complaint or refund reque;e,t; 6)
each respénse and the date of the response to the complaizit or refund request; and (7) any final
resolution of the complaint or refund request, and the date of the resolution; and (8) in the event

of a denial of a refund request, the reason for the denial; and
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materials utilized, which shall be retained for three (3) years afier the last date of their
dissemination or use.
XIIl. COMPLIANCE MONITORING
IT IS FURTHER ORDERED that, for the purposé of monitoring and investigating
éompliance with any provision of this Order,
A. Within teh,(IO) days of receipt of written notice from a representative of the
Commission or Plaintiff, Defendant shall submit additional written reports, swormn to under
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1. obtaining discovery from any person, without further leave of court, using

the procedures proscribed by Fed. R. Civ. P. 30, 31, 33, 34, 36, and 45;

necessity of identification or prior notice;
Provided that nothing in this Order shall limit the Commission's lawful use of compulspry
process, pursuant to Sections 9 and 20 of the FTC Act, 15 U.S.C. §§ 49, 57b-i , to obtain any
documentary material, tangible things, testimony, or information relevant to unfair or deceptive

acts or practices in or affecting commerce (within the meaning of 15 U.S.C. § 45(a)( 1)),
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STIPULATED JUDGMENT AND ORDER
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'COLLEEN ROBBINS

Attorney

Federal Trade Commission
Washington, D.C. 20580
PHONE: 202-326-2548

FAY. 7n1 274 270K

The Clerk of Court is instructed to CLOSE this case.

SO ORDERED this 27 day of /Mekaooa,

STIPULATED JUDGMENT AND ORDER
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