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submilted a Supplemental Report (DE #138, filed March 10, 2004) which indicated that the
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Proper civil contempt sanctions either coerce compliance with the order, or redress

consumer injury. /n re: Lawrence, 279 F.3d 1294, 1300 (11th Cir. 2002); McGregor v.

Chierico, 206 F.3d 1387 (11th Cir. 2000); Popular Bank of Florida v. Banco Popular de

277 F. Supp.2d 908, 913-14 (N.D. Ind. 2003) (“injunctions, restitution, disgorgement-—-are
equitable remedies, which, by all historical accounts, are civil, not criminal, sanctions.”).
Remedies for violations of the FTC Act are instructive in fashioning contempt remedies.
See McGregor, 206 F.3d at 1387-88. Under the FTC Act, district courts retain their full
equitable powers, FTC v. U.S. Oil & Gas Corp., 748 F.2d 1431, 1434 (11th Cir. 1984),
including the power to order disgorgement to “deprive the wrongdoer of his ill-gotten gain.”
FTC v. Gem Merchandising Corp., 87 F.3d 466, 470 (11th Cir. 1996) (citing, among other

precedents, SEC v. Blatf, 583 F.2d 1325, 1335 (5th Cir. 1978)); accord, FTCv. Febre, 128
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however, the Court has the discretion to disregard claims for offset of business expenses.
There is no evidence that the Respondents conducted any legitimate business that was

not prohibited by the Permanent Injunction. Accordingly, the Court denies Respondents’

severally liable for the gross sales of Ameritel and PTC from March 28, 2001 (the date of'
the first proven misrepresentations in violation of the Permanent Injunction) to September

10, 2003, the date where Respondents were to show cause before the Court why they
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$424,229.37 to the Receiver within 30 days after this Order.

Lenora Kaus aided and abetted the Respondents' violations of the Permanent
Injunction. Contempt Order, pp.16-17. She was also heavily involved with PTC, Ameritel's
successor. /d., p.21. Thus, Lenora Kaus is individually liable for $206,093.00, and she

shall disgorge and pay $206,093.00 to the Receiver within 30 days after this Order.
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The Court has the power to order that amounts disgorged be used to compensate

victims. SEC v. First Pacific Bancorp, 142 F.3d 1186, 1192 (9th Cir. 1998); SEC v. R.J.
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Receiver to accept the funds ordered disgorged by the Individuals and to preserve them
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the Permanent Injunction.

After subtracting the $923,122.62 which is attributable to Individual Respondents,

the Court concludes that Nathan Matalon, Kimberly Matalon, Roy B. Goadman, Lenora

i:!l'.)i Ameritel PTC _[,';||(inqI Naneltina Carn _and Amarinan Davnhana Nictribadars aes
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12786-77 (S.D. Fla. 1999). The Court hereby appoints David R. Chase as permanent
Receiver of the Corporate Respondents.

The Receiver has filed a request for compensation for the work performed thus far
as a result of his appointment in this matter, A clear compensatory remedy for this portion
of the contempt is for the Respondents to repay the Receiver for all amounts spent in
performing his duties. See United States v. Paccione, 975 F.Supp. 537, 546 (S.D.N.Y.
1997) (compensatory fine payable to receiver for damages suffered as a result of violations

of a TRO is proper civil contempt remedy). Given that these expenses would not have
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a. Take full contro) of the Corporate Respondents, with the power to retain or
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independent contractor, employee, or agent of these entities;
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property, premises, accounts, rights of action, mail and other assets of, orin
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purchased business ventures or franchises from the Corporate Respondents,
including against the Corporate Respondents, their officers, directors,
employees, agents, trustees, holding companies, affiliates, subsidiaries or
any persons acting in concert or participation with them, or against any
transfers of monies or other proceeds directly or indirectly traceable from
consumers who purchased business ventures or franchises from the
Corporate Respondents; provided such actions may include, but not be

limited to, seeking imposition of constructive trusts, disgorgement of profits,
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Order.

g. The Receiver shall wind up the affairs of the receivership estate as

expeditiously as possible.

7. Receiver and all personnel hired by the Receiver as herein authorized, including
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. after the date of this Order. The Receiver shall not increase his fee rate billed to the

Respondents without prior approval of the Court.
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redress and for paying any attendant expenses of administering any redress fund. To the
extent excess funds remain following payment of redress to consumers and redress
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Director, Division of Marketing Practices, Federal Trade Commission, 600 Pennsylvania

Ave., N.W., Room 238, Washington, DC 20580.

10. Pursuant to Federal Rule of Civil Procedure 54(b), that there is no just cause

for delay and the Clerk of Court immediately shall enter this Order as a final order.

Definitions

‘.
]
r )
A. “Assets” means all real and personal property of Respondents, or held for the
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type of business, including, but not limited to, referréls to one ormore

persons providing location services.
C. ‘Franchise” is defined as that term is defined in the Franchise Rule, and includes -
‘busincess opportunity ventures” as defined in sections 436.2(a)(1)(ii) and (2) of the
Franchise Rule, and discussed in the FTC's Final Interpretive Guide for the Franchise
Rule, 44 Fed. Reg. 49966-68 (August 24, 1979). The term “Franchise” in this order shall

"o

also encompass any successor definition of “franchise,” “business opportunity,” and

“business opportunity venture” in_anv fufure trade reaulation. rule or rules that mav be
promulgated by the Commission to modily or supersede the Franchise Rule, in whole or

in part, from the date any such rule takes effect.
D. “Corporate Respondents” means Ameritel Payphone Distributors, Inc., Public

Telephone Corporation, American Payphone Distributors, L.L.C., Jakina Consulting Corp.,
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Copies furnished (via Telefax):

U.S. Magistrate Judge Simonton
Peter Lamberton, Esq. (202) 326-3395
600 Pennsylvania Ave., N.W.
Washington, D.C. 20580

Andrew N. Cove, Esq. (954) 921-1621
3801 Hollywood Bivd., #100

Hollywood, FL 33021

Jeffrey Clark Schnmder (305) 536-1 116
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