
UNITED STATES OF AMERICA 
BEFORE THE FEDERAL TRADE COMMISSION 

In the Matter of 1 
. > 

ARCH COAL, INC., et al., >; 
Docket No. 9316 

Respondents. 1 

COMPLAINT COUNSEL'S REPLY IN SUPPORT OF MOTION TO STAY THIS 
PROCEEDING, OR IN THE ALTERNATIVE, TO STAY DISCOVERY 

Despite this Court's clear suggestions regarding the appropriateness of a stay in this 

proceeding, ,Respondents filed a last minute Opposition to Complaint Counsel's Motion to Stay 
I 

("Opposition") on May 24,2004. In their Opposition, Respondents mischaracterize the 

prehearing conference, and directly contradict the position that they took in the District Court on 
6 

the appropriateness of a stay in this proceeding. Contrary to Respondents' inaccurate assertions, 
I 

at no time during the prehearing conference did Complaint Counsel ever indicate that we did not 
I 

.. intend to invoke Commission Rule 3.51 to stay this proceeding temporarily. In fact, this Court 

repeatedly reminded the parties of the availability of 



in a substantially better position to 



forward in this proceeding if the United States District Court grants the Commission 

preliminary injunctive relief in the collateral federal proceeding. As counsel for Respondent 

Arch Coal clearly admitted to this Court at the initial prehearing conference, "in the event that 

the [District ] Court should issue a preliminary injunction, there is not going to be any 

administrative proceeding. . . 



UNITED STATES OF AMERICA 
BEFORE THE FEDERAL TRADE COMMISSION 

I' . 
In the Matter of 1 

' 1 ,  
ARCH COAL, INC., 1 '  

1 
NEW VULCAN COAL HOLDINGS, LLC, and ) Docket No. 9316 

1 
TRJTON COAL COMPANY, LLC 

Respondents. 
8 

ORDER STAYING ADMINISTRATIVE PR'OCEEDING 

This matter arose on the motion of complainant to stay this proceeding. Having 
considered the positions of all parties, IT IS HEREBY ORDERED that the above captioned 
proceeding is STAYED in its entirety until July 9,2004. 

SO ORDERED this - day of ,2004. 

D. Michael Chappell 
Administrative Law Judge 



CERTIFICATE OF SERVICE 

I hereby certify that I caused on this 25th day of May 2004 a copy of Complaint 
Counsel's Reply In Support of Motion to Stay This Proceeding or, in the Alternative, to Stay 
Discovery, to be delivered by hand to: 

The Honorable D. Michael Chappell 
Federal Trade Commission 
H- 104 
600 Pennsylvania Ave. N.W. 
Washington D.C. 20580 

Administrative Law Judge 

and electronically: 
I 

William B. Reynolds, Esq. and 
Roxann E. Henry, Esq. 
Howrey Simon Arnold &White, L,LP I 

1299 Pennsylvania Avenue, N.W. 
Washington D.C. 20004 I 

Counsel for Arch Coal, Inc. 

Richard G.  Barker, Esq. 
OyMelveny & Myers LLP 
1625 Eye Street, N.W. 
Washington D.C. 20006 

Counsel for New Vulcan Coal Holdings, U C ,  and 
Triton Coal Company, LLC 

Thadd A. Prisco 
Complaint Counsel 

Federal Trade Commission 
600 Pennsylvania Ave. N.W. 
Washington D.C. 20580 
(202) 326-2965 


