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UNITED STATES OF AMERICA

FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of
ASPEN TECHNOLOGY, INC., Docket No. 9310

Respondent.
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SECOND REVISED SCHEDULING ORDER _-
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(2)  Once settlement negotiations failed, the parties have worked diligently and
cooperatively to complete discovery. The parties have completed twenty (20) depositions to
date, and have scheduled twenty (20) more within the next three weeks. However, that leaves an

additional twenty (20) or more depositions that the paniés wish to take before the close of

~ discovery.
3) On June 7, 2002, Complaiqt Counsel served a series of discovery requests
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two months to respond to these discovery requests.
“@) This is a complex case chailenging a consummated merger where the
Complaint alleges six different product markets, each of which have different customers,

competitors, and witnesses. Discovery cannot be completed within the time permitted by the

First Revised Scheduling Order. In the interest of having all of the relevant evidence before it,
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UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

In the Matter of

MSC.SOFTWARE CORPORATION, Docket No. 9299

a corporation,
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ORDER ON RESPONDENT MSC.SOFTWARE CORPORATION’S
MOTION TO EXTEND TRIAL DATE
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0 extend the trial date. Complaint Counsel filed an opposition on February 21, 2002. Oral

argumcnts of the parties were hieard on February 25, 2002, For the reasons set fur(h below,
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MSC’s metion seeks an imumediatce twa month extension of the discovery period, the
hearing datc, and the filing date for the initial decision. MSC’s motion also seeks either a six
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within one year of the filing of the EgmplginL_AnﬁxlemiQngﬁqu _gix;t\r davg may b oranteg
upon a finding of extracrdinary circumstances. “Such extension, upon ity expiration, may be
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circumstances are still present.” 16 C.F.R. § 3.51{g) (cmphasis added). The plain language of
Rule 3.51 does not permit a six monih extension.

In amending Rule 3,51t e pryrent formthe Conmissinp.recaonized that “nrnecesces




See also In re Maremont Corp., 77 FTC 1654, 1970 FTC LEXIS 260, *13 (Oct. 22, 1977)
{denying motion for leave to file interlocutory appeal fvom onder scheduling hearings).

Accordingly, MSC’s request for full Commission revicw of the issue of whether Rule
3.51 is unconstitutional as applied to the facts of this case is DENIED.

VI

Far the above stated reasons, MSC’s motion to exicnd the trial date is GRANTED IN
PART and DENIED IN PART. A Revised Scheduling Order is issued herewith.
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D. Michael Chappell
Adniinistrative Law Judge

Date: March 5, 2002
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LEXSEE 1998 FTC LEXIS 146

Tn the Matter o€ INTEL CORPORATION a cownewation

W\I“VE'T‘ NN Oﬂﬁi

Federal Trade Commission
1998 FTC LEXIS 146
REVISED SCHEDULING ORDER

October 5, 1998

ALJ: [*1]
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REVISED SCHEDULING ORDER

WHEREAS Rcspondenf Intel Corporation ("Intel") and Complaint Counsel have served various third parties with
document subpoenas but have not yet been able to negotiate completely the responses to such subpoenas; and

WHEREAS a number of discovery requests are still being negotiated with third parties and others are being
presented to the Court for resolution of outstanding disputes;

WHEREAS resolution of all disputes concerning third-party document subpoenas is required for the parties to
conduct meaningful third-party and expert depositions;

WHEREAS the volume of relevant evidence that must be adduced from third parties is unusually great in this case;
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1998 FTC LEXIS 146, *

(d) where necessary for purposes of inipeachment.

5. At the time an expert is first listed as a witness by a party, the party will provide to the other party:

(a) materials fully describing or identifying the background and qualifications of the expert, and all prior
cases in which the expert has testified or been deposed; and

(b) transcripts of such testimony in the possession, custody or control of the listing party or the expert.

&

any rebuttal expert witnesses, whose depositions may be taken, if necessary, during the hearing in this matter.

7. It shall be the responsibility of a party designating an expert witness to ensure that the expert witness is
reasonably available for deposition during the six-week period immediately preceding the last date for expert
depositions.

8. All papers shall be served by hand or facsimile by 6:00 p.m. on the designated date. Hand deliveries shall be to
Complaint Counsel Jobo Q'Hara Horslev. Federal Trade Commission. 601 Pennsvlvania Ave.. NW.. RoomS-3303. =
£
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LEXSEE 1999 FTC LEXIS 216

Ip the Matter of INTFET. CORPORATION. a carnoration

Docket No. 9288
Federal Trade Commission
1999 FTC LEXIS 216
Second Revised Scheduling Order

January 20, 1999

ALJ: [*1]
James P. Timony, Chief Administrative Law Judge

ORDER:
Second Revised Scheduling Order
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