


PUBLIC VERSION

REQUESTS FOR PRIOR APPROVAL AND TO REOPEN PROCEEDINGS AND
MODIFY DECISION AND ORDER

I. Introduction

Pursuant to 16 c.F.R. Section 2. , Respondents Dreyer s Grand Ice Cream Holdings,
Inc. , Dreyer s Grand Ice Cream , Inc. , and Nestle Holdings , Inc. , (collectively, "Respondents
request that the Federal Trade Commssion (the "Commssion ), to the extent necessary, reopen
the proceeding in the above-captioned matter for the purposes of modifying the Decision and
Order and approving certain amendments to the divestiture agreements. As set forth below
Respondents make this request at the behest of CoolBrands International Inc. and its subsidiary
Integrated Brands , Inc. , the divestiture buyer in this proceeding (collectively, "CoolBrands
This request is based upon changed factual conditions and the requested modifications and
amendments are in the public interest insofar as they enable the divestiture buyer to compete
more effectively in the marketplace. Because CoolBrands has first-hand knowledge of the facts
relevant to the requested modifications and amendments , attached hereto as Exhibit 1 is an
affidavit from David Stein , the President and Co-Chief Executive Officer of CoolBrands
International , Inc. Although Respondents can not independently confirm most of the statements
in the attached affidavit, Respondents has no reason to doubt the complete accuracy of the
attached.

Dreyer s requests that the Commssion waive the public comment period for this
proceeding because (i) the paries would have to redact almost the entire request for modification
and attachments thereto because most of the contents are sensitive and confidential; and (ii) the
delay resulting from the comment period would impose varous burdens upon CoolBrands and
Dreyer s over the next few months - which would otherwise be obviated by the requested
modifications. Hence , Dreyer s respectfully requests that the Commssion review this request on
an expedited basis or grant an interim extension of the transition period through the upcoming
summer season , which is the peak sales-season for ice cream.

II. Summary of Requested Modifications to Decision and Order and Divestiture
Agreements

Specifically, as set forth in more detail in the attached affidavit from Mr. Stein
Respondents understands that due to logistical issues discovered and new business opportunities
developed since the Decision and Order was finalized, CoolBrands requests the following
modifications in order to successfully execute CoolBrands ' new business opportunities , improve
CoolBrands ' operating efficiencies , and avoid substantial capital expenditures that serve no
useful long term purpose. Respondents are sponsoring CoolBrands ' requests because the
requests wil either not adversely impact Dreyer s or wil confer some benefit to Dreyer

In order to insure the competitiveness of CoolBrands distribution business and Dreyer
premium " business, Dreyer s and CoolBrands propose to amend their Grocery Carrier

and Non-Grocery Distribution Agreements, which are incorporated into the Decision and
Order, to authorize CoolBrands to deliver
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