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In the Matter of North Texas Specialty Physicians, Respondent. 
Docket No. 93 12 
February 4,2004 

ORDER ON MOTION OF NON-PARTY HUMANA HEALTH PLAN OF TEXAS TO QUASH OR LIMIT 
SUBPOENA DUCES TECUM 

On January 12, 2004, non-party Humana Health Plan of Texas, Inc. ("Hurnana") filed a motion to quash or to limit 
the subpoena duces tecum served upon it by Respondent in this matter ("motion to quash"). Respondent North Texas 
Specialty Physicians ("NTSP") filed its opposition to the motion to quash on January 22, 2004. 

For reasons set forth below, the motion to quash is GRANTED IN PART and DENIED IN PART. 

Humana shall have 10 calendar days from the date of this order to produce the responsive documents as limited by 
this Order. 

Humana moves to quash or limit the subpoena served on it by Respondent on three main grounds. Humana argues: 
(1) the subpoena is overly broad and unduly burdensome; (2) some of the documents sought are privileged, 
confidential, or proprietary, or are considered trade secrets; and (3) the scope and short time frame for response 
make compliance impossible. 

Respondent asserts that its subpoena seeks relevant information and the subpoena is not unduly burdensome. 
Respondent further asserts that the Protective Order Governing Discovery Material, entered on October 16, 2003 in 
this case ("Protective Order") adequately protects Humana's confidential and proprietary information. 

In .  

Discovery sought in a proceeding before the Commission must be "reasonably expected to yield information 
relevant to the allegations of the complaint, to the proposed relief, or to the defense of any respondent." 16 C.F.R. 5 
3.31(cMl); Federal Trade Commission v. Anderson, 631 F.2d 741, 745 (D.C. Cir. 1979). However, discovery may 
be limited if the discovery sought is unreasonably cumulative or duplicative or is obtainable from some other source 
that is more convenient, less burdensome or less expensive, or if the burden and expense of the proposed discovery 
outweigh its likely benefit. 16 C.F.R. 6 3.31(cMl). Further, the Adrmnistrative Law Judge may limit discovery to 
preserve privileges. 16 C.F.R. 6 3.3 1(c)(2). 

The subpoena duces tecum at issue consists of nine requests for documents. Humana raises several general 
objections in addition to specific objections to each of the nine requests. The general objections, Respondent's 
response to each of them, and a ruling on the general objections are set forth in the following section. The specific 
objections raised by Humana to each of the nine requests are discussed in the subsequent section. 
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Humana raises the following general objections: (1) the length of time for which documents are sought is unduly 
burdensome; (2) the definition of Humana; (3) the requests seek documents that are confidential and proprietary; (4) 
the time provided for responding to the subpoena was unreasonably short; and (5) the form of documents requested 
imposes a burden. In addition, Humana argues that Respondent should reimburse Humana for its expenses. 

1. Period of time for production 

Respondent's subpoena instructs, unless otherwise indicated, the period of time for which documents should be 
produced is January 1, 1998 through the present. Humana objects to the scope of time of six years as placing an 
undue burden on it. Respondent asserts that it has requested documents from 1998 to present because ths  is the time 
frame being investigated by Complaint Counsel. 

A request for documents relating to the time period which was investigated by Complaint Counsel is not 
unreasonable. Unless a request for production indicates otherwise, the period of time for whch documents should be 
produced is January 1, 1998 through the present. 

2. Definition of Humana 

Humana asserts that Respondent, through def~nitions and instructions of the subpoena, attempts to require Humana 
to respond to the subpoena not only on its own behalf, but also on behalf of its "parents, subsidiaries, ... and 
affiliates." Humana argTJ
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However, Humana is not required to disclose patient information. Information concerning particular patients' 
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Humana objects that the phrase concerning or relating to NTSP is vague and ambiguous since the request could be 
read broadly enough to include all documents regarding h s  industry or physician provider groups generally. 
Humana further objects to the request to the extent it calls for attorney- client and/or work product privileged 
information or materials. 

Respondent asserts that a major issue in this case is its conduct towards payors such as Humana and the effect of 
that conduct in the marketplace. Thus, Respondent asserts, the scope of this request, any correspondence, 
memoranda, and messages, relating to tlus conduct, is not over broad. Respondent asserts that Humana should be 
compelled to produce materials referencing NTSP. 

The subject matter, which relates solely to Respondent, is not overly broad. Humana's motion to quash Request 
Number 4 is denied. However, Request Number 4 is limited to only those documents that specifically mention or 
reference NTSP. Documents referencing NTSP may not be withheld unless Humana provides a schedule of the 
items withheld which states individually as to each such item the type, title, specific subject matter, and date of the 
item; and the names, addresses, positions, and organizations of all authors and recipients of the item. 

Request Number 5: Documents comparing the cost or  quality of medical service provided by any physician 
provider listed on Appendix A and any other physician providers. 

Humana asserts that this request calls for materials which are irrelevant 
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Humana asserts that thls request calls for irrelevant information, specifically, it calls for comparisons relating to 
hospital and pharmacy costs that do not appear to be related in any way to this proceeding. In addition, Humana 
asserts the burden of gathering these materials outweighs any probative value gained by NTSP. In addition, Humana 
asserts that the request calls for commercially sensitive business information. 

Respondent asserts that the request seeks only documents containing comparisons of costs of health care in Texas. 
Any health care costs, including hospital care and pharmacy costs, asserts Respondent, are relevant because they 
relate to the marketplace cost and availability of services similar to those offered by NTSP. 

The motion to quash is granted to the extent that Request Number 7 will be limited to only documents containing 
(as opposed to relating to) comparisons of external marketplace cost of health care to patients and insurers in the 
Dallas-Fort Worth Metroplex in Texas. 


