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In the Matter of RAMBUS INCORPORATED, a corporation. 
Docket No. 9302 

November 18,2002 

OPINION SUPPORTING ORDER DENYING MOTION O F  MITSUBISHI ELECTRIC & ELECTRONICS 
USA, INC. TO QUASH OR NARROW SUBPOENA 

On October 30, 2002, non-party Mitsubishi Electric & Electronics USA, Inc. ("Mitsubish") filed a motion seeking 
to quash or limit a subpoena served on it by Respondent Rambus, Inc. ("Rambus"). Respondent filed its opposition 
to that motion on November 8,2002. By order dated November 12, 2002, Mitsubish's motion to quash or limit the 
subpoena was denied. Set forth below is the opinion supporting the November 12,2002 order. 

The Complaint alleges that Rambus has monopolized or attempted to monopolize certain markets for technology 
related to dynamic random access memory (DRAM); that Rambus participated in an industry standard-setting body 
called Joint Electron Device Engineering Counsel ("JEDEC"); that it violated certain purported JEDEC rules that 
were commonly known by failing to disclose to JEDEC's members that it had filed, or might in the future file, patent 
applications that might be involved in 
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Mitsubishi. Browning, 435 F.2d at 104. In addition, Mitsubishi failed to meet and confer on this issue. 16 C.F.R. $ 
3.22(f). 

Rambus Seeks Documents Reasonably Expected to Yield Relevant Information 

The Commission's Rules allow parties to "obtain discovery to the extent that it may be reasonably expected to yield 
information relevant to the allegations in the complaint, to the proposed relief, or to the defenses of [the] 
respondent." 16 C.F.R. 6 3.31(c)(l). The question, therefore, is whether the subpoena seeks information that is 
reasonably expected to be "generally relevant to the issues raised by the pleadings." In re Kaiser Aluminum & 
Chemical Corp., 1976 FTC LEXIS 68 at *4 (Nov. 12, 1976). Thus, the "relevancy of the information sought is 
determined by laying the subpoena along side" the pleadings. Id. at *5. 

Putting the subpoena along side the pleadings demonstrates that Rambus's subpoena seeks documents that may be 
reasonably expected to yield relevant information. The subpoena generally seeks documents related to five issues: 
(1) Mitsubishi's participation in JEDEC and its understandings of the JEDEC patent policies (Requests 13, 15-33, 
47-48, 50); (2) Mitsubishi's evaluation of the scope of Rambus's intellectual property rights and alternatives to the 
technologies embodied in those rights (Requests 7, 10-12); (3) technology disclosed to Mitsubishi by Rambus 
pursuant to a non-disclosure agreement (Requests 1-6, 8); (4) the potential costs of switching to a DRAM 
technology different fiom those incorporated in the JEDEC standard, including industry efforts to promulgate 
alternative standards (Requests 34-44,49); and (5) the factors driving DRAM pricing (Requests 5 1-63). 

The Complaint's core allegation is that, through omissions, Rambus intentionally misled the members of JEDEC 
with regard to the possible scope of Rambus's pending or future patent applications, in violation of the purported 
JEDEC patent disclosure policy. Complaint at f 7 2, 47-55, 70-80. According to the Complaint, had Rambus made 
the allegedly necessary disclosures, JEDEC could have adopted alternative technologies and avoided Rambus's 
patented technologies. Complaint at f f 62, 65, 69. These allegations raise three fundamental issues: (1) whether the 
JEDEC disclosure duty is as broad and comprehensive as alleged in the Complaint; (2) whether Rambus actually 
violated any such duty to disclose imposed by JEDEC rules; and (3) whether the alleged failure to disclose was 
material and caused the competitive injury alleged in the Complaint. 

The Complaint alleges, in part, that Rambus violated JEDEC disclosure rules that were "commonly known" to 
JEDEC members as a result of oral discussions during committee meetings. Id. at f 2 1. Mitsubishi's understanding 
of the JEDEC patent policies, how it (if at all) came to know what the Complaint alleges was "commonly known," 
its internal documents describing JEDEC policies (whether written or simply "commonly known"), and the actions it 
took or failed to take in compliance with those policies are all relevant. (Requests 13, 15- 33,47-48, 50). 

Rambus's subpoena also seeks documents related to whether the alleged failure to disclose was material and caused 
any antitrust injury. If JEDEC participants were aware that Rambus might obtain patent claims covering 
technologies being incorporated into the JEDEC standard, Rambus's alleged failure to disclose would be immaterial. 
The subpoena requests documents that are relevant to these issues, viz., documents related to Mitsubishi's evaluation 
of the scope of Rambus's intellectual property rights and its evaluation of any purported alternatives to the 
technologies embodied in those rights (Requests 7, 10-12). 

The Complaint also alleges that DRAM manufacturers are locked into compliance with the JEDEC DRAM 
standards and that Rambus's conduct has led to increased DRAM prices. Complaint at f 7 105-109, 120(b). The 
subpoena's requests for documents related to the potential costs of switching to a DRAM technology different from 
those incorporated in the JEDEC standard, including industry efforts to promulgate alternative standards (Requests 
34-44,49) and the factors driving DRAM pricing (Requests 5 1-63), are therefore relevant. 

Mitsubishi also asserts that the temporal scope of the subpoena request (seeking documents fiom 1991 to present) 
is too extensive. The Complaint alleges that JEDEC began work on one of the relevant standards "in or around 
1990," Complaint at 7 26, that Rambus joined JEDEC in 1991, id. at 7 40, that Rambus breached its duty of 
disclosure during its tenure at JEDEC (which ended in 1996 according to the Complaint), id. at f 77, that the scope 
of that disclosure duty remained unchanged and was "commonly known" throughout the 1990's and to date, id. at f 
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21, that the relevant JEDEC standards were adopted in 1993 and 1999, id. at 1 1 89-90, that the DRAM industry 
started manufacturing JEDEC standard-compliant parts in 1995, id. at 7 1 89-90, and that Rambus's conduct has and 
will in the future cause competitive 






