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In the Matter of FLOWERS INDUSTRIES, INC., a corporation
DOCKET NO. 9148
Federal Trade Commission
1982 FTC LEXIS 96
ORDER DENYING MOTIONS TO QUASH

March 19, 1982

ALJ: [*1]
James P. Timony, Administrative Law Judge

ORDER:
ORDER DENYING MOTIONS TO QUASH
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the Southern United States. nl In an attempt to establish market facts, respondent obtained 133 subpoenas directed at
bakeries selling in competition with it in those markets.
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(which later negotiated a settlement) appeared and argued.

The movants argue generally (1) that the information sought by the subpoenas is irrelevant to the issues raised in
this proceeding; (2) that the information sought is confidential and that no adequate showing of need has been made;
and (3) that the subpoenas' requests are excessively broad and unduly burdensome and that in the event that they are
ordered to comply with the subpoenas, respondent should be required to pay their fees and expenses in that regard.

Relevancy

The test for the relevancy of an administrative subpoena is whether the information sought is "reasonably relevant"
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and n nd laee): TTnited Statee v American Ontical Comnany 20 FR D [¥111 5SRO MN D Cal 19661

1966) (breakdown of cost data by plants and categories); Singer Mfg. Co. v. Brother International Corp., 191 F. Supp.
322 (S.D.N.Y. 1960) (sales and price data) Inre Dependable Merchandise Corp., 14 F R. D 257 (S.D.N.Y. 1953)
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n9 Part of these costs, however, are based on the mistaken assumption that the subpoena requires
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Interstate Brands Corporation one of the four largest bread baking companies in the United States, has over 12,000
employees and total sales of about $ 600 million for the fiscal year ending May 31, 1981.

Interstate argues that compliance with the subpoena will require a search of forty facilities including thirty-five
bakery plants throughout the United States as well as regional headquarters offices, and that the search will cost $
15,000.

Respondent points out that [¥19] substantially all of the information sought by the subpoena will be found at three

of the Interstate facilities: 1ts plant at Burmmgton Alabama, the regional headquarters for that plant, and Interstate's
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