LEXSEE 1976 FTC LEXIS 68

In the Matter of KAISER ALUMINUM & CHEMICAL CORPORATION, a
corporation.

DOCKET No. 9080
Federal Trade Commission
1976 FTC LEXIS 68

ORDER DENYING MOTIONS TO QUASH AND LIMITING SUBPOENAS DUCES
TECUM

November 12, 1976

ALJ: [*1]

James P. Timony, Administrative Law Judge

ORDER:
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subpoena may require a person to produce and permit the inspection and copying of nonprivileged documents, papers,
or other physical exhibits which constitute or contain evidence relevant to the subject matter involved and which are in
the possession, custody, or control of such persons.”
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documents but also for those which constitute or contain evidence.

The phrase "which constitute or contain evidence," as used in Rule 3.34(b)(2), apparently means no more than the
word "relevant.” Otherwise, while the Rule explicitly allows discovery subpoenas, only "evidence" could be gathered.
"The process of interpretation... misses its high function if a strict reading of a law results in the emasculation or
deletion of a provision which a less literal reading would preserve." Markam v. Cabell, 326 U.S. 404, 409 (1945). Even
if the wording of the Rule were apparent, that meaning will not be applied if it would lead to absurd results. FTC v.
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n5/ General Refractories' assertion that the subpoena is unconstitutional in requiring the production of
confidential commercial information is not persuasive. FTC v. Tuttle, 244 F.2d 605, 609 (2d Cir. 1957), $1cert.
denied, 354 U.S. 925.
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confidential business information and no further showing of "need" is necessary. See, e.g., FTC v. U.S. Pipe & Foundry
Co., 304 F. Supp. 1254, 1256, 1259-60 (D.D.C. 1969); FTC v. Menzies, 145 F. Supp. 164, 170-71 (D. Md.), aff'd 242

E.2d 81 (4th Cir.), ggnh‘igj]jqd_ 3%1’}5‘ Q57 (1957) See alan Olvmnic Refinine Ca v Carter 339 F 24 260 (9th (Cir
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competition. These specifications do not seek every ' "document" in the movants files relating to research and
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matters. Such documents are relevant to the subject matter of this proceeding.
Specifications 16, 17, 18, and 19
Speciﬁcations 16, 17, 18, and 19 of the subpoenas provide as follows:
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