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11 of 103 DOCUMENTS
In the Matter of DIRAN M. SEROPIAN, M.D.
Docket No. D-9248
Federal Trade Commission
1991 FTC LEXIS 306

ORDER DENYING RESPONDENT'S MOTION FOR A MORE DEFINITE
STATEMENT

July 3, 1991

ALJ: [*1]
Lewis F. Parker, Administrative Law Judge

The respondent, Dr. Diran M. Seropian, has filed a motlon seekmg a more deﬁmte statement of the charges against
e g mladennisge o2 am . f—

1. Describe conduct with which he is charged in an individual capacity.
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5 0f 103 DOCUMENTS
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DOCKET NO. 9268

Federal Trade Commission
1994 FTCLEXIS 213

NO DATE IN ORIGINAL

October 20,.1994
ORDER:
[*1]

ORDER DENYING MOTION TO DISMISS OR FOR A MORE DEFINITE STATEMENT
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6 of 103 DOCUMENTS
In the Matter of RED APPLE COMPANIES, INC,, et al.
DOCKET NO. 9266
Federal Trade Commission
1994 FTC LEXIS 90

June 21, 1994

ORDER:
[*1]
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RESPONDENTS TO FILE ANSWERS

~ Upon consideration of respondents' Motion For More Definite Statement, dated June 10, 1994, and complaint
counsel's response opposing the motion, respondents' motion is hereby denied.

& — ~ - T . - - =~ - - .

1 - R EEEEEEE————————

e
F










; Page 2
2001 PO FXTS 198 *

26 of 51 DOCUMENTS

In the Matter of Schering-Plough Corporation, a corporation, Upsher-Smith Laboratories,
a corporation, and American Home Products Corporation, a corporation

Docket No. 9297
Federal Trade Commission
2001 FTC LEXIS 198

ORDER DENYING MOTIONS OF RESPONDENTS SCHER]NG~PLOUGﬂ AND
uﬁ: = M‘m s

W

L

.—

October 31, 2001

ALJ: [*1]
D. Michael Chappell, Administrative Law Judge

ORDER:

L. PROCEDURAL BACKGROUND

On June 7, 2001, Respondent Schering-Plough Corporation ("Schering") filed a motion for partial dismissal of the
Complaint for failure to state a claim upon which relief could be granted. Complaint Counsel filed an opposition on June
25, 2001. Schering filed a reply in support of its motion on July 6, 2001. Oral arguments of counsel were heard on July
25,2001.

On July 20, 2001, Respondent Upsher-Smith Laboratories, Inc. ("Upsher-Smlth") ﬁled a motion to dismiss the
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. When a brand name drug is protected by one or more patents, an ANDA applicant that intends to market
its generic product prior to expiration of any patent must certify that the patent on the brand name drug is
invalid or will not be infringed by the manufacture, use, or sale of the drug for Wthh the ANDA
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. If the ANDA contains a Paragraph IV Certification, the ANDA applicant must provide notice to each
owner of the patent that is the subject of the certification and to the holder of the approved NDA to which
the ANDA refers. Id. at P 14. Upon receiving notice of a Paragraph IV Certification, the patent holder
has 45 days in which to file a patent infringement suit against the generic manufacturer. Id. If a patent

. infringement suit is initiated against the ANDA applicant, the FDA must stay its final approval of the

. ANDA for the generic drug until the earliest of (1) the patent expiration, (2) a judicial determination of
the patent litigation, or (3) the expiration of a 30-month waiting period. Id.

. The Hatch-Waxman Act provides that the first to file a Paragraph IV certified ANDA ("the first filer")
is eligible for a 180-day period of exclusivity ("the 180-day exclusivity period"). Id. at P 15. That is,
during those 180 days, the FDA will not approve any other ANDA for the same generic product until the
earlier of the date on which (1) the first firm begins commercml marketing of its genenc versmn of the
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Respondents, by arguing that the Complaint fails to allege patent invalidity or non-infringement and fails to allege
the patent suit was not bona fide or that the settlements were more anticompetitive than the probable outcome of the
patent litigation, urge the Court to accept a different set of facts than alleged in the Complaint. In essence, Respondents
argue that if Schering's patent was valid and was infringed by Upsher-Smith's and AHP's products, then Schering has a
legal right to exclude those proposed products from the market until September 2006. Memorandum in Support of
Respondent Schering-Plough Corporation's Motion for Partial Dismissal of the Complaint at p. 7. Under this scenario,
Respondents assert, the agreements which allow Upsher-Smith and AHP to bring their generics to market prior [*15] to
September 2006 are legal and indeed are procompetitive because the agreements allow the generics to enter the market
sooner than the products otherwise would have.
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Schering asserts, first, that it is unclear whether the Hatch-Waxman Act grants the 180-day exclusivity period to a
ﬁA‘E.‘?&}“Iﬂk" PSS EYr ST MTTRT M o PN (RN - ey . 1 - ¥ i P omei

e iy )

|
{ r - ——
e e '
r e = " iy
—iX B T
_




Page 8
2001 FTC LEXIS 198, *

Administrative Law Judge
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LEXSEE 1993 US DIST LEXIS 4663

TEXTIL RV LtdA, Plaintiff, v. ITALUOMO, INC., f/k/a STYLECRAFT

92 Civ. 526 (PKL)

UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF
NEW YORK

1993 U.S. Dist. LEXIS 4663
April 13, 1993, Decided

April 13, 1993, Filed

LexisNexis(R) Headnotes to Rule 12(b)(6). Plaintiff also moves for a more definite
statement of the first and second counterclaims pursuant
to Rule 12(e). For the following [*2] reasons, it hereby

COUNSEL: [*1] KAZIL.OW & KAZLOW, 19 West is ordered that: (1) Textil's motion to dismiss Italuomo's
34th Street, New York, New York 10001, James M. first and second counterclaims or for a more definite
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goods were defective and non-conforming, mismatched counterclaim as pleaded is sufficient to alert Textil as to
and/or in incomplete lots." Answer, P 9. n2 the general nature of Italuomo's breach of contract claim.
Italuomo has met the burden imposed by Rule 8(a) and
need not provide detailed evidence supporting its claims

its nleading Textilds pat entitled tn 4 warg spacific

cHon actq the chnd

1

footnote in its moving memorandum of law, under the Federal Rules of Civil Procedure to ascertain
Textil states the bald conclusion that "under New the particular evidence Italuomo will adduce in support
York's Choice of Law Rules, it would appear that of its claim. Accordingly, Textil's motion for a more
Brazilian law may need to be applied to the definite statement with respect to the first counterclaim is
claims presented in this action.” Defendant's denied. ' ‘

Memo., at 2 n.2. However, Textil did not Provide T TS PSS P SRS e o
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in connection with the third and fourth counterclaims. a fiduciary relationship embraces not only
Under New York law, a pleading adequately states a those the law has long adopted -- such as
claim for punitive damages if the pleading recounts facts trustee and beneficiary -- but also more
suggesting that "the misconduct was extraordinary and informal relationships where it can be

the wrongdoer exhibited a high degree of moral readily seen that one party reasonably
culpability or a total lack of loyalty and good faith." trusted another. Examples of such
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contracts and misrepresented material Duncan, 668 F. Supp. at 234 (citing Barr v. Abrams,

) farts to the defendant therehy neglicentlv. RIAFE 24 358 363024 Cir 19R7)) Tn this case
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defendant's contractual obligations to conclusory, and unsupported by factual allegations that it
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