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trial or any other time. Respondent expressly reserves any and all rights and privileges under the 

Rules of Practice, applicable evidentiary rules, and any other law or rule, and the failure to assert 

such rights and privileges or the inadvertent disclosure by Respondent of information protected 

by such rights or privileges shall not constitute a waiver thereof, either with respect to these 

responses or with respect to any future discovery responses or objections. 

Specific Obiections and Responses 

Based on, subject to, and without waiving its General Objections, Respondent 

specifically and additionally responds to each of the Specifications contained in Complaint 

Counsel's Interrogatories as follows: 

Interrogatory No. 1 : 

Identify and describe in detail the current and former duties, responsibilities, or work 

performed by each person relating to the promotional materials for each of the challenged 

products. (This request includes, but is not limited to, the creation, development, evaluation, 

approval, modification, and dissemination of promotional materials.) 

Response: 

Respondent incorporates by reference each General Objection as set forth here in full. 

Respondent hrther objects to this interrogatory on the following grounds: (a) it is vague and 

ambiguous; (b) it is overly broad and unduly burdensome; (c) it seeks irrelevant information and 

information not reasonably calculated to lead to the discovery of admissible evidence; (d) it 

seeks, or the extent that it seeks, information protected from disclosure byVthe attorney-client 

privilege, work product doctrine, andlor right of privacy. Based on, subject to, and without 

waiving the foregoing responses and objections, Respondent responds as follows: Respondent 

refers Complaint Counsel to the Corporate Respondent's response to this interrogatory. 
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Interrogatory No. 2: 

Identify and describe in detail the current and former duties, responsibilities, or work 

performed by each person consulted by you, or upon whose advise, opinion, or expertise you 

relied in the production of each of the challenged products. (This request includes, but it not 

limited to, the creation, development, evaluation, approval, and manufacture of the challenged 

products.) 

Response: 

Respondent incorporates by reference each General Objection as set forth here in full. 

Respondent further objects to this interrogatory on the following grounds: (a) it is vague and 

ambiguous; (b) it is overly broad and unduly burdensome; (c) it seeks irrelevant information and 

information not reasonably calculated to lead to the discovery of admissible evidence; (d) it 

seeks, or the extent that it seeks, information protected from disclosure by the attorney-client 

privilege, work product doctrine, and/or right of privacy 

Interrogatory No. 3: 

Describe in detail the composition of each of the challenged products. (This request 

includes, but is not limited to, the identity of each ingredient and the amount of each ingredient 

contained in a single capsule, application, and serving. If any challenged product has been 

reformulated, provide a separate answer for each version of the product that has been marketed 

and sold, identifying the time period(s) in which each version was marketed and sold. 

Response: 

Respondent incorporates by reference each General Objection as set forth here in full. 

Respondent further objects to this interrogatory on the following grounds: (a) it is vague and 

ambiguous; (b) it seeks, or the extent that it seeks, information protected from disclosure by the 

attorney-client privilege and/or work product doctrine; and (c) it seeks confidential, proprietary 

and/or trade secret information. 
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Interrogatory No. 4: 

Disclose the total amount of sales, in terms of units and dollars, that each Respondent has 

achieved for each of the challenged products for each year from 2001 to the present. 

Response: 

Respondent incorporates by reference each General Objection as set forth here in full. 

Respondent further objects to this interrogatory on the following grounds: (a) it is vague and 

ambiguous; (b) it is overly broad and unduly burdensome; (c) it seeks irrelevant information and 

information not reasonably calculated to lead to the discovery of admissible evidence (the 

requested information has no relationship to the alleged false or misleading advertising claims 

that Complaint Counsel pursues in this matter); (d) it seeks, or the extent that it seeks, 

information protected from disclosure by the attorney-client privilege, work product doctrine, 

andlor right of privacy, including financial privacy. Subject to the foregoing objections and the 

General Objections above, and without waiving them, Gay does not manufacture, advertise, 

market, distribute or sell any of the challenged products, and therefore, Gay has not achieved any 

amount of sales of the challenged product. 

Interrogatory No. 5 : 

To the extent a challenged product is a substantially similar product to other products, 

identify each other product. 

Response: 

Respondent incorporates by reference each General Objection as set forth here in full. 

Respondent further objects to this interrogatory on the following grounds: (a) it is vague and 

ambiguous; (b) it is overly broad and unduly burdensome; (c) it seeks irrelevant information and 

information not reasonably calculated to lead to the discovery of admissible evidence (the 

requested information has no relationship to the claims that Complaint Counsel pursues in this 

matter); (d) it seeks, or the extent that it seeks, information protected from disclosure by the 

attorney-client privilege andlor work product doctrine. 
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information not reasonably calculated to lead to the discovery of admissible evidence (the 

requested information has no relationship to the 
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dissemination, and the date(s) on which all of the actions described in your answer took place; 

and how 
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andlor right to privacy. Subject to the foregoing objections and the General Objections above, 

and without waiving them, Gay has not sold any of the challenged products to consumers and, 

therefore, Gay has not made any refunds to consumers for the challenged products. 

+ 
Respectfully submitted this day of August, 2004 

-espondent Dennis Gay 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 1 6 ' ~  day of August, 2004, I caused the foregoing RESPONSE 
OF RESPONDENT DENNIS GAY TO COMPLAINT COUNSEL'S FIRST SET OF 
INTERROGATORIES to be filed and served as follows: 

(1) an original and two paper copies filed by hand delivery and one electronic copy in 
PDF format filed by electronic mail to: 

Donald S. Clark, Secretary 
Federal Trade Commission 
600 Pennsylvania Avenue, NW Room H-159 
Washington, DC 20580 
Email: secretary@ftc.gov 

(2) one paper copy served by hand delivery to: 

The Honorable Stephen J. McGuire 
Administrative Law Judge 
600 Pennsylvania Avenue, NW, Room H-104 
Washington, DC 20580 

(3) one paper copy by first class U.S. mail and one 






