











Loudermill, 470 U.S. 532, 542 (1985). As discussed below, Respondents have received, and













advertising substantiation using equivalent language”).’




3. Respondents Are Being Afforded Due Process
The root requirement of the due process clause is that an individual be afforded the
opportunity for a hearing before being deprived of any significant property interest. Cleveland

Bd. of Educ., 470 U.S. at 542. It defies credulity for Respondents to suggest that this

administrative proceeding violates the tenets of due process.
















constitlitionally protected commercial speech.”). The proposed Order explicitly requires
Respondents to comply with Sections 5 and 12 of the FTC Act, which they are already obliged to

do. See Jay Norris, Inc., 598 F.2d at 1250. Neither the Complaint nor the proposed Order

infringe on protected, truthful commercial speech.







D. “Unreasonable Delay for Political Reasons” is Not a Valid Affirmative




litigation are particularly vulnerable to a motion to strike. See Narragansett Tribe, 418 F. Supp.

798, 801-02 (D.R.I. 1976). This defense should be stricken.







cannot be litigated here.'®







discussed, these are redundant denials, and should be stricken as such. See Image Sales &
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None of Respondents’ “defenses” are valid. They are simply invitations to a frivolous side show,




CERTIFICATE OF SERVICE
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I hereby certify that on this 30 day of August, 2004, I caused Complaint Counsel’s Motion to
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