





Abbott and Towers bear the burden to show that compliance with the discovery requests
would seriously disrupt its business operations. The burden of showing that the request is
unreasonable is on the subpoenaed party. In re Rambus Inc., 2002 FTC LEXIS 90, *9 (Nov. 18,
2002). Further, that burden is not easily met where, as here, the agency inquiry is pursuant to a
lawful purpose and the requested documents are relevant to that purpose. Id. Breadth alone is
not sufficient justification to refuse enforcement of a subpoena. Jd. Thus courts have refused to
modlfy investigative subpoenas unless compliance threatens to unduly disrupt or senously hinder
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The burden is no less for a non-party. In re Flowers Industries, Inc., 1982 FTC LEXIS 96, *14
(Mar. 19, 1982). Abbott and Towers, therefore, must put forth specific evidence that
demonstrates such a disruption; a “general, unsupported claim [of burden] is not persuasive.”
Kaiser Aluminum, 1976 LEXIS FTC 68, *18.

Abbott and Towers have failed to meet their burden. Abbott and Towers rely on mere
assertions that compliance would require “significant time and expense” and may require
retrieval of files from off-site locations. Motion at 7. This is insufficient to support a limitation
of the subpoena. Kaiser Aluminum, 1976 LEXIS FTC 68, *18. Moreover, Respondents have
voluntarily agreed to limit the subpoena and have attempted to alleviate the burden through
compromise. Opposition, Ex. C.
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The subpoena ad testzf candum at 1ssue seeks the depos1t10n of L01s Laurie, an employee
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at 6. Respondents have demonstrated that the deposition is reasonably expected to yield relevant
information. Respondents noticed the deposition on August 24, 2004, in sufficient time to meet
the close of discovery deadline of September 13, 2004 Accordlngly, Respondents will be
permitted to take Laurie’s deposition.



ORDERED:

Oterbne

ephen J. McGuird 4
Chief Administrative Law Judge
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