


Respondents assert that the subpoenas seek relevant discovery though depositions of
Towers employees Thomas Kuhlman and Elizabeth Shelley and Abbott' s employee Lois Laure
who are identified as potential witnesses in Complaint Counsel' s revised witness list.
Respondents fuher contend that the discovery dispute centers around Towers



Abbott and Towers bear the burden to show that compliance with the discovery requests
would seriously disrupt its business operations. The burden of showig that the request 
uneasonable is on the subpoenaed pary. In re Rambus Inc. 2002 FTC LEXIS 90 , *9 (Nov. 18
2002). Furer, that burden is not easily met where, as here, the agency inquiry is pursuant to a
lawful purose and the requested documents are relevant to that purpose. Id Breadth alone is
not suffcient justification to refuse enforcement of a subpoena. Id. Thus cours have refused to
modifY investigative subpoenas unless compliance theatens to unduly disrupt or seriously hinder
normal operations ofa business. FTC v. Texaco, Inc. 555 F.2d 862 882 (D. C. Cir. 1977).
The burden is no less for a non-

par. In re Flowers Industries, Inc. 1982 FTC LEXIS 96 , * 14
(Mar. 19, 1982). Abbott and Towers, therefore, must put forth specific evidence that
demonstrates such a disruption; a "general , unsupported claim (ofburdenJ is not persuasive.
Kaiser Aluminum 1976 LEXIS FTC 68 , *18.

Abbott and Towers have failed to meet their burden. Abbott and Towers rely on mere
assertions that compliance would require "significant time and expense" and may require
retrieval of fies ITom off-site locations. Motion at 7. This is insuffcient to support a limitation
of the subpoena. Kaiser Aluminum 1976 LEXIS FTC 68 , * 18. Moreover, Respondents have
voluntarily agreed to limit the subpoena and have attempted to alleviate the burden though
compromise. Opposition, Ex. C.

The subpoena ad testifcandum at issue seeks the deposition of Lois Laurie, an employee
of Abbott, and a witness listed on Complaint Counsel's revised witness list. Opposition , Ex. A
at 6. Respondents have demonstrated that the deposition is reasonably expected to yield relevant
information. Respondents noticed the deposition on August 24, 2004, in suffcient time to meet
the close of discovery deadline of September 13 , 2004. Accordingly, Respondents will be
permitted to take Laurie s deposition.

Respondents wil require a limited extension of the discovery deadline to complete the
depositions of Lois Laurie, Thomas Kuhlman, and Elizabeth Shelley which were timely noticed
prior to the close of fact discovery. In addition, Respondents will require additional time to
receive the documents provided pursuant to the subpoenas duces tecum timely served on Abbott
and Towers.

IV.

For the above stated reasons , the motion to quash or limit subpoenas fied by Abbott and
Towers is DENIED. Abbott and Towers shall provide documents responsive to the subpoenas
duces tecum as limited by Respondents in their Opposition at Ex. C, ~ 1 on or before October 15
2004. In addition, Abbott shall make Lois Laure available for deposition on or before October

2004. Respondents ' Motion for a limited extension of the discovery deadline is GRATED.



ORDERED:

Chief Administrative Law Judge

Date: September 28 , 2004


