
UNITED STATES OF AMERICA 
BEFORE THE F E D E W  TRADE COMMISSION 

OFFICE OF ADMIMSTRATIVE LAW JUDGES 

In the Matter of 

BASIC RESEARCH, L.L.C., 
A.G. WATERHOUSE, L.L.C., 
KLEIN-BECKER USA, L.L.C., 
NUTRASPORT, L.L.C., 
SOVAGE DERMALOGIC 
LABORATORIES, L.L.C., 

BAN, L.L.C., 
DENNIS GAY, 
DANIEL B. MOWREY, and 
MITCHELL K. FRIEDLANDER, 

Respondents. 
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COMPLAINT COUNSEL'S OPPOSITION TO RESPONDENTS' REQUEST 
FOR PERMISSION TO FILE A SUR-REPLY 

Complaint Counsel oppose Respondents' Request for Permission to File A Sur-Reply. 

Complaint Counsel does not object to Respondents' Request for Oral Argument but believe these 

issues have been fully briefed and will defer to the Court as to whether oral argument would 

assist the C O L ~ .  

Respondents' motion fails to justify why a sur-Reply is necessary or why it would assist 

to the Cowt. Respondents devote most of their motion to making legal arg~ments concerning 

what case law they contend applies to the issues. As a result, a sur-Reply is unnecessary beca~lse 

they have already included these arguments in their submission. To the extent Respondents seek 

to have another last word on what they construe to be "new issues" raised by Complaint 

Co~msel's Reply, a review of the submissions establishes that Complaint Counsel's Reply does 

not raise new issues but merely responds to the new issues raised by Respondents' Opposition. 



Complaint Counsel sought leave to respond to several new issues raised by Respondents 

in their Opposition to Complaint Counsel's Motion to Strike Respondents' Additional Defenses.' 

Mindful that the Rules of Practice do 



OLE original request. In OLE motion we identified that we sought leave to address the issue of 

final agency action and First Amendment issues (Mot. For Leave To submit Reply at p. 2) and 

did just that in ow Reply(at pp. 8-14). Under the guise of pointing out these two "new issues," 

Respondents merely assert additional arguments on the same issues raised by their Opposition 

and cite caselaw they did not include in their original filing. 

Respondents have failed to justify why fwther briefing is necessary or helpful in this 

matter. Consequently, Complaint Counsel respectfully request that the Court deny Respondents' 

motion for a sur-Reply. 

Respectfully submitted, 

Laureen Kapin (2b2) 326-3237 
Walter C. Gross, I l l  (202) 326-3319 
Joshua S. Millard (202) 326-2454 
Robin M. Richardson (202) 326-2798 
Laura Schneider (202) 326-2604 
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