


below, the Paries jointly submit that there are two good causes for the requested modest

extension of the existing scheduling order deadlines and the hearing.

First, it has come to the parties ' attention that it wil be extremely difficult , if not

impossible, to obtain hotel rooms in or around the District for the trial days preceding the

presidential inauguration on January 20, 2004. Several members of the trial team representing

Respondents , as well as virtually all of the witnesses for all Parties, reside out-of-town. It thus

would be impracticable to star the hearing on January 13, 2004, as contemplated in the

Scheduling Order. We also understand that the Fcderal Trade Commission itself wil be closed

on January 17, 2004, for the Marin Luther King holiday, and the federal building in the District

is expected to be closed for security reasons at least on January 20



three weeks to work with the 3M software, but the curent deadline for Respondents ' expert

reports is October 19 2004 Accordingly, there exists "good cause" to extend this deadline.

A limited extension of expert discovery is also waranted because the Paries

anticipate receiving by October 12 2004 , supplemental productions of third pary data from Blue

Cross and Blue Shield of Ilinois and United Healthcare Ilinois. Such data from these private

payors may be pertinent to the opinions proffered by the Paries ' respective experts. In addition

pursuant to the Cour' s order dated September 28



Under this proposed revised schedule, the Paries wil have less than one month

from the close of expert discovery: (1) to finalize joint stipulations of law, facts and authenticity;

(2) to fie pretrial briefs; and (3) to prepare for a hearing on February 10, 2004. This tight

schedule is consistent with the Commission s policy of conducting a hearing as soon as

practicable.

The Parties request immediate relief concerning this motion in light of the

existing Scheduling Order deadlines. For example, Respondents' expert witness reports are

curently due on October 13 2004 , and the disposition of this motion may materially affect how
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demonstrative , illustrative, or sumary exhibits), and a brief



Trial exhibits wil be admitted or excluded at this conference, to
the extent practicable.

February 10, 2005 Commencement of Hearing, to begin at 10:00 a.m. in room 532
Federal Trade Commission Building, 600 Pennsylvania A venue

, Washington, D.

The "Additional Provisions set forth in the Scheduling Order entered on March 24
2004 , and modified in the Second Revised Scheduling Order entered on June 15 , 2004, remain
unchanged except for paragraph 11 , which is amended to read in pertinent par that

, "

unless
otherwise agreed to by the paries, it shall be the responsibility of a pary designating an expert
witness to ensure that the expert witness is reasonably available for deposition from December 6
2004 , through January 14 2005.

ORDERED:
Stephen J. 'McG l!ire
Chief Administrative Law Judge

Date: October - ' 2004

DC:359666.


