
UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 

FEDERAL TRADE COMMISSION, 

Plaintiff, 

NO. 1025798 ONTARIO, INC., &b/a 
The Fulfillment Solutions Advantage, lnc., 
The FSA Group, International Access, 
Beauty Visions Worldwide, Slimshop, 
Hydro-Gel Stirn Patch, and Slenderstrip, 

ROBERT VAN VELZEN, 

KINGSTON ASSOCIATES LTD., and 
BVW ASSOCIATES, INC.; d/b/a Beauty 
Visions Worldwide and Slimshop; 

GARY RICHARD BUSH, 

DAVID JAMES VARLEY, and 

LAURENCE ANTHONY WHITE, 

Defendants. 

N . - I  

DEClSION AND. O R E R  ' - >  

On September 15,2004, the Federal Trade Commission ("FTC") and 

defendants No. 1025798 Ontario inc. d/b/a The Fulfillment Solutions Advantage, Inc., 

The FSA Group, International Access, Beauty Visions Worldwide, Stimshop, Hydro-Gel 

Slim Patch, Sbnderstrip, and Robert Van Velzen (collectively the "FSA Defendantsn) 

entered into a Proposed Stipulated Final Order for Permanent Injunction and 

Settlement of Claims for Monetary Relief. ("Proposed Stipulation"). See Docket No. 



100. The Court has reviewed the terms of the Proposed Stipulation and finds them 



Furthermore, the cross-claims and counterclaims raised by the FSA 

Defendants in their answer, see Docket. Nos, 18 and 56, are hereby dismissed.' 

IT IS SO ORDERED. 

CHIEF JUDGE 
UNITED STATES DISTRICT COURT 

Dated: septernber2d, 2004 

1 if any party believes that any of the foregoing motions should not been dismissed as 
moot, such party shall, within 30 days of this Order, make a written application to the Court for 
appropriate relief. 
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8. Pursuant to Federal Rule of Civil Procedure 65(d), the provisions of this Order are 

binding upon the FSA Defendants, and their officers, agents, servants, representatives, 

employees, and all other persons or entities in active concert or participation with them, 

who receive actual notice of this Order by personal service or otherwise. 

9. This Order resolves only claims against the FSA Defendants and does not preclude the 

Commission from initiating further action or seeking any remedy against any other 

persons or entities, including, without limitation, persons or entities who may be subject 

to portions of this Order by virtue of actions taken in concert or participation with the 

FSA Defendants, and persons or entities in any type of indemnification or contractual 

relationship with the FSA Defendants. 

DEFINITIONS 

For purposes of this Order, the following definitions shall apply: 

1. Unless otherwise specified, "defendants" shall mean the FSA Defendants: 

a. No. 1025798 Ontario, Inc. ("Ontario, Inc."), a corporation, its divisions and 

subsidiaries, its successors and assigns, and its officers, agents, representatives, 

and employees; and 

b. Robert Van Velzen ("Van Velzen"), individually and in his capacity as President 

and Chief Executive Officer of Ontario, Inc. 

2. For the purposes of this Order, "defendants," as the term is defined herein, shall not 

include: Kingstown Associates Ltd. and BVW Associates, Inc., both d/b/a 



3. "Commerce" shall mean "commerce" as defined in Section 4 of the FTC Act, 15 U.S.C. 

g 44. 

4. "Competent and reliable scientific evidence" shall mean tests, analyses, research, studies, 

or other evidence based on the expertise of professionals in the relevant area, that has 

been conducted and evaluated in an objective manner by persons qualified to do so, using 

procedures generally accepted in the profession to yield accurate and reliable results. 

5 .  "Weight-loss product" shall mean any product, program, or service designed, used, or 

purported to produce weight loss, reduction or elimination of fat, slimming, or caloric 

deficit; or to prevent weight gain, in a user of the product, program, or service. 

6. LbEndorsement" shall mean as defined in 16 C.F.R. 9 255.0(b). 

7. The term "including" in this Order shall mean "without limitation." 

8. The terms "and" and "or" in this Order shall be construed conjunctively or disjunctively 

as necessary, to make the applicable phrase or sentence inclusive rather than exclusive. 



CONDUCT PROHIBITIONS 

I. FALSE 





employees, and attorneys, and all other persons or entities in active concert or participation with 

them who receive actual notice of this Order by personal service or otherwise, are permanently 

restrained and enjoined from selling, renting, leasing, transferring, or otherwise disclosing the 

name, address, telephone number, credit card number, bank account number, email address, or 

other identifylng information of any person who paid any money to any defendant for Hydro-Gel 

Slim Patch or Slenderstrip, or shipping and handling therefor, at any time prior to entry of this 

order. Provided, however, that defendants may disclose such identifylng information to a law 

enforcement agency or as required by any law, regulation, or court order. 

\I. UNFULFILLED PRODUCT ORDERS AND PRODUCT RETURNS 

- IT IS FURTHER ORDERED that within twenty (20) days after the date of entry of this 

Order, the FTC shall take possession of all mail from consumers regarding weight-loss products 

being held for defendants at any UPSIMail Boxes, Etc. location in the United States as of the date 

of entry of this Order, including unfblfilled product orders and product returns for Hydro-Gel Slim 

Patch or Slenderstrip. After entry of this Order, the FTC may, at its discretion, destroy or discard 

all such product orders and product returns, and notify affected consumers of the FTC's actions or 

provide reimbursements to such consumers, as may be necessary. 

VI. ASSET FREEZE 

IT IS FURTHER ORDERED that, upon entry of this Order, and the receipt by the FTC 

of all mail from consumers as set forth in Part V, the freeze of defendants' assets set forth in the 

Temporary Restraining Order, as amended, shall be dissolved. 

VII. MONETARY JUDGMENT AND CONSUMER REDRESS 

IT IS FURTHER ORDERED that judgment in the amount of Seventy Two Thousand 
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Four Hundred and Twenty Two United States Dollars and Eighteen Cents ($72,422.18 USD) is 

hereby entered against defendants, jointly and severally, which shall be paid as follows: 

A. Defendants have placed Seventy Two Thousand Four Hundred and Twenty Two 

United States Dollars and Eighteen Cents ($72,422.18 USD) into a trust account at 

the law firm of defendants' counsel, Ford Manin Esposito Witmeyer & Gleser, 

L.L.P., which shall be held by defendants' counsel in such trust account and 

transferred within three (3) business days after entry of this Order into an account 

to be designated by the FTC. 

B. All funds paid pursuant to this Order shall be used for equitable relief, including 

but not limited to consumer redress and any attendant expenses for the 

administration of such equitable relief. In the event that direct redress to 

consumers is wholly or partially impracticable or h d s  remain after redress is 

completed, the Commission may apply any remaining funds for such other 

equitable relief (including consumer information remedies) as it determines to be 

reasonably related to the defendants' practices alleged in the Complaint. Any 

funds not used for such equitable relief shall be deposited to the United States 

Treasury as disgorgement. Defendants shall have no right to challenge the 

Commission's choice of remedies under this Paragraph. Defendants shall have no 

right to contest the manner of distribution chosen by the Commission. 

C. In accordance with 3 1 U.S.C. 5 7701, defendants are hereby required, unless they 

have done so already, to furnish to the FTC their taxpayer identifjmg numbers 

andfor social security numbers if applicable, which shall be used for purposes of 
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collecting and reporting on any delinquent amount arising out of defendants' 

relationship with the government. 

D. Proceedings instituted under this Paragraph 



action. 

C. Proceedings initiated under this Part are in addition to, and not in lieu of, any other 

civil or criminal remedies as may be provided by law, including but not limited to 

proceedings for submission of false statements to the government and any other 

proceedings the Commission may initiate to enforce this Order. 



XI, DISTFUBUTION OF ORDER BY 



deliver a copy of this Order to all principals and managers of such business before 

engaging in such conduct. 

D. Defendants must secure a signed and dated statement acknowledging receipt of the 

Order, within thirty (30) days of delivery, from all persons receiving a copy of the 

Order pursuant to this paragraph. 

I COMPLIANCE REPORTING BY DEFENDANTS 

IT IS FURTHER ORDERED that, in order that compliance with the provisions of this 

Order may be monitored: 

A. For a period of five (5)  years from the date of entry of this Order, 

1. Individual defendant Van Velzen shall noti& the Comission of the 

following: 

a. Any changes in his residence, mailing addresses, and telephone 

numbers within ten (1 0) days of the date of such change; 

b. Any changes in his employment status (including self-employment) 

and any change in his ownership of any business entity, within ten 

(10) days of such change. Such notice shall include the name and 

address of each business that he is affiliated with, employed by, 

creates or forms, or performs services for; a statement of the nature 

of the business; and a statement of his duties and responsibilities in 

connection with the business or employment; and 

c. Any changes in his name or use of any aliases or fictitious names; 

and 
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2, Defendants shall notify the Commission of any changes in the corporate 

structure of defendant Ontario, Inc. or any business entity that defendant 

Van Velzen directly or indirectly control(s), or has an ownership interest in, 

that may affect compliance obligations arising under this Order, including 

but not limited to a dissolution, assignment, sale, merger, or other action 

that would result in the emergence of a successor entity; the creation or 

dissolution of a subsidiary, parent, or affiliate that engages in any acts or 

practices subject to this Order; the filing of a bankruptcy petition; or a 

change in the corporate name or address, at least thirty (30) days prior to 

such change, provided that, with respect to any proposed change in the 

corporation about which the defendant(s) learns less than thirty (30) days 

prior to the date such action is to take place, the defendant(s) shall notify 

the Commission as soon as is practicable after obtaining such knowledge. 

B. Sixty (60) days after the date of entry of this Order, defendants Ontario, Inc. and 

Van Velzen each shall provide a written report to the Commission, sworn to under 

penalty of perjury, setting forth in detail the manner and form in which they have 

complied and are complying with this Order. This report shall include, but not be 

limited to: 

1. For defendant Van Velzen: 

a. His then-current residence addresses, mailing addresses, and 

telephone numbers; 

b. His then-current employment and business addresses and telephone 
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numbers; a description of the business activities of each such 

employer or business, and his title and responsibilities, for each 

such employer or business; and 

c. Any other changes required to be reported under Subparagraph A of 

this Section. 

2. For all defendants: 

a. A copy of each acknowledgment of receipt of this Order obtained 

pursuant to Paragraph XI; 

b. A statement describing the manner in which the defendant has 

complied and is complying with Paragraphs I and II; and 

c. Any other changes required to be reported under Subparagraph A of 

this Section. 

C. For the purposes of this Order, defendants shall, unless otherwise directed by the 

Commission's authorized representatives, mail all written notifications to the 

Commission to: 

Associate Director for the Division of Advertising Practices 
Federal Trade Commission 
601 New Jersey Ave., N.W. 
Washington, D.C. 20001 
Re: FTC v. No. 10.25 798 Ontario, Inc., et al., 

Civil Action No. 03-CV-09 1 0A(SC) (W.D.N.Y.). 

D. For purposes of the compliance reporting and monitoring required by this o 7 D 
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XII .  COMPLIANCE MONITORING 

IT IS FURTHER ORDERED that, for the purpose of monitoring and investigating 

compliance with any provision of this Order, 

A. Within ten (1 0) days of receipt of written notice from a representative of the 

Commission, defendants Ontario, Inc. and Van Velzen each shall submit additional 

written reports, sworn to under penalty of perjury; produce documents for 

inspection and copying; appear for deposition; and/or provide entry during normal 

business hours to any business location in such defendant's possession or direct or 

indirect control to inspect the business operation; 

B. In addition, the Commission is authorized to monitor compliance with this Order 

by all other lawful means, including but not limited to the following: 

1. obtaining discovery from any person, without further leave of court, using 

the procedures prescribed by Fed. R. Civ. P. 30,3 1,33,34,36, and 45; and 

2. posing as consumers and suppliers to: defendants Ontario, Inc., and Van 

Velzen, their employees, or any other entity managed or controlled in 

whole or in part by either defendant, without the necessity of identification 

or prior notice; and 

C. Defendants Ontario, Inc., and Van Velzen shall permit representatives of the 

Commission to interview any employer, consultant, independent contractor, 

representative, agent, or employee who has agreed to such an interview, relating in 

any way to any conduct subject to this Order. The person interviewed may have 

counsel present. 
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Provided, however, that nothing in this Order shall limit the Commission's lawful use of 

compulsory process, pursuant to Sections 9 and 20 of the FTC Act, 15 U.S.C. $9  49, 57b-1, to 

obtain any documentary material, tangible things, testimony, or information relevant to unfair or 

deceptive acts or practices in or affecting commerce (within the meaning of 15 U.S.C. 5 45(a)(l)). 

XIV. RECORD KEEPING PROVISIONS 

IT IS FURTHER ORDERED that, for a period of eight (8) years from the date of entry 

of this Order, in connection with any business involved in the advertising, marketing, promotion, 

offer for sale, distribution, or sale of any covered product or service, operated by any defendant, or 

where any defendant is a majority owner of the business or directly or indirectly manages or 

controls such a business, defendants and their agents, employees, officers, corporations, 

successors, and assigns, and those persons in active concert or participation with them who 

receive actual notice of this Order by personal service or otherwise, are hereby restrained and 

enjoined fYom failing to create and retain the following records: 

A. Accounting records that reflect the cost of goods or services sold, revenues 

generated, and the disbursement of such revenues; 

B. Personnel records accurately reflecting: the name, address, and telephone number 

of each person employed in any capacity by such business, including as an 

independent contractor; that person's job title or position; the date upon which the 

person commenced work; and the date and reason for the person's termination, if 

applicable; 

C. Customer files containing the names, addresses, phone numbers, dollar amounts 

paid, quantity of items or services purchased, and description of items or services 
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or service; and 



SO STIPULATED: 

____-- -- 

DEAN C. FORBES 
DAVID IS. ISOEHLER 
KAREN M. 


