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Respondents have not stipulated to respond to any interrogatories .propounded in excess of this 

limit. ~es~dnden ts  therefore object to this Set df Interrogatories to the extent that the number of 
. .i 

r, . -' . 

individual interrogatories, including subparts, exceeds the allotted number of interrogatories. 

3. Respondents' objections and responses to Complaint Counsel's Interrogatories are 

made on the basis of facts &d circumstances as they are presently known. Respondents have not 
... 

completed their investigation of all the facts relating to this case, their discovery in or analysis of 

this action, and have not completed preparation for trial. . Accordingly, all. of the following , 

responses are provided without prejudice to Respondents' right to introduce at trial any evidence 

subsequently discove~ed. Respondents further reserve the right to supplement their responses to 

Complaint 'Counsel's Interrogatories based upon new discovery of evidence or information of 

which Respondents are not presently aware, or otherwise as necessary. 

C. Respondents' objections and responses are based on hei r  understanding and 

interpretation of Complaint Counsel's Interrogatories. If Respondents understand or interpret 

any of Complaint Counsel's Interrogatories differently, Respondents reserve the right to 

supplement any of these objections or responses. 

D. Respondents object to Complaint Counsel's Interrogatories to the extent they seek 

information that is subject to the attomeylclient or worMproduct privileges or to any other0.02 Tc 12.5 0 0 1 Td
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E. Respondents object to the Interrogatories to the extent, that they are duplicative, 
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and (iii) whether you would raise objections to the introduction of those' documents or . 
. - 

' conmunications at trial.) . 

Response: 

Respondents incorporate by reference each General objection as if set forth here in full. 

Respondents further object to this interrogatory on the following grounds: (a) it is overly broad 
i:. 

-and unduly burdensome; and (b) it seeks, or the extent that it seeks, information protected from 

disclosure by the attorney-client privilege, work product doctrine, and/or right of privacy. 
. . 

(Complaint Counsel's No. 2) 

Describe in detail the actions taken by each person who search for, retrieved, reviewed, 

moved, stored, destroyed, and/or produced promotional materials, documents, communications, 

tangible things, and any other materials in response to, or as a result of, Complaint Counsel's 

discovery requests. 

Response: 

~es~onden t s  incorporate by reference each General Objection as if set forth here in full. 

Respondents fbrther object to this interrogatory on the following grounds: (a) it is overly broad . 

and unduly burdensome; (b) it seeks irrelevant information and is not reasonably expected to 

yield information relevant to the allegations of the Complaint, and/or 
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ambiguous; (b) it is overly broad and unduly burdensome; (c) 
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Response: 

Respondents incorporate by reference each General Objection as set forth here in full. 
., . 

Respondents further object to this interrogatory on the following grounds: (a) it is vague and 

ambiguous; (b) it is overly broad and unduly burdensome; (c) it seeks irrelevant information and 

is not reasonably expected to yield information relevant to the allegations of the Complaint, to , 

the proposed relief, or to the defenses of any Respondent (the requested information has no-. 

relationship to the claims that Complaint Counsel pursues in this matter); (d) it seeks, or the 
. .  . . . .  

extent that.it seeks,. information protected from disclosure by the attorney-client privilege andlor 
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Response: 

Respondents incorporate by reference each General Objection as set forth here in full. 

Respondents further object to this interrogatory on the following 
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Response: 

Respondents incorporate by reference each General Objection as set forth here in fill. 
" "  

Respondents further object to this interrogatoly on the following grounds: (a) it is vague and 

ambiguous; (b) it is overly broad and unduly burdensome; (c) it seeks irrelevant information and 

is not reasonably expected to yield information relevant to the allegations of the Complaint, to 
L.' 

the proposed relief, or to the defenses of any Respondent (the requested information has no 

relationship to the claims that Complaint Counsel pursues in this matter); (d) it seeks, or the 

extent that it seeks, information protected from disclosure by the attorney-client privilege and/or 

work product doctrine; and (e) it exceeds the allotted number of interrogatories. 

Interrogatory No. 70: (Complaint Counsel's No. 5) 

Describe all changes to draft and final promotional materials for the challenged products 

made by Daniel B. Mowrey (including, where aljplicable, their attorneys, accountants, directors, 

- officers and employees). 

Response: 

Respondents incorporate by reference each General Objection as set forth here in full. 

Respondents further object to this interrogatory on the following grounds: (a) it is 
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Interrogatory No. 73: . ( ~ o m ~ l a & t  Counsel's No. 6) 

Describe all facts relating to the choice of the 'trade n&e.for Cutting Gel. (This request 
T, " 

includes, but is not limited to, an identification of all other names considered f i r  each challenged 

product and the 'reason(s) why those other names were not used in advertising, marketing, 

promoting, or selling the product.) 

Response: . . 

Respondents incorporate by reference each General Objection a s  set forth here in fill. 

Respondents further object to this interrogatory on the following grounds: (a) it is overly broad 

and unduly burdensome; @) it seeks irrelevant information and is not reasonably expected to 

yieId information relevant to the allegations of the Complaint, to the proposed relief, or to the 

defenses of any Respondent (the requested information has no relationship to the alleged false or 

misleading advertising claims that Complaint Counsel pursues in this matter); (c) it seeks, or the 

extent that it seeks, information protected fi-om disclosure by the attorney-client privilege, work 

product doctrine, andfor right of privacy, including financial privacy; and (d) it exceeds the 

'allotted number of interrogatories. 

Interrogatory No. 74: (Complaint Counsel's No. 6) 

Describe all facts relating to the choice of the trade name for Tummy Flattening Gel. 

- (This request includes, but is not limited to, an identification of all other names considered for 

each challenged product and the reason(s) why those other names were not used in advertising, 

marketing, promoting, or selling the product.) 

Response: 

Respondents incorporate by reference each General Objection as set forth here in full. 

Respondents further object to this interrogatory on the following grounds: (a) it is overly broad 

and unduly burdensome; (b) it seeks irrelevant information and is not reasonably expected to 

yield information relevant to the allegations of the Complaint, to the proposed relief, or to the 

defenses of any Respondent (the requested information has no relationship to the alleged false or . 

misleading advertising claims that Complaint ~ o ~ s e ~ ~ u r s u e s  in this matter); (c) it seeks, or the 
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extent that it seeks, information protected from disclosure by the attorney-client privilege, work 

product doctrine, andlor right of privacy, including financial privacy; and (d) it exceeds the 

allotted number of interrogatories. 

Interrogatory No. 75: (Complaint Counsel's No. 6) 

Describe a11 facts to the choice of the trade name for Leptoprin. (This request 

includes, but is not limited to,'an identification of all other names considered for each challenged 

product and the reason(s) why those other names were not used in advertising, marketing, 

promoting, or selling the product.) 

Response: 

Respondents incorporate by reference each General Objection as set forth here in full. 

Respondents further object to this interrogatory on the following grounds: (a) it is overly broad 

and unduly burdensome; (b) it seeks irrelevant information and is not reasonably expected to 

yield information relevant to the allegations of the. Cnmplaint,.to the proposed relief, or to the 

defenses of any Respondent (the requested information has no relationship to the alleged false or 

misleading advertising claims that Co~nplaint Counsel pursues in this matter); (c) it seeks, or the 
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yield information relevant to the allegations of the Complaint, to the proposed relief, or to the 

defenses of any Respondent (the requested information has no relationship to the alleged false or 
-, 1 

misleading advertising claims that Complaint Counsel pursues in this matter); (c) it seeks, or the 

extent that it seeks, information protected from disclosure by the attorney-client privilege, work 

product doctrine, and/or right of privacy, including financial privacy; and (d) it exceeds the 
;,;. 

allotted number of interrogatories. 

Interrogatory No. 77: (Complaint Counsel's No. 6) 

Describe all facts relating to the choice of the trade name for PediaLean. (This request 

includes, but is not limited to, an identification of all other names considered for each challenged 

product and the reason(s) why those other names were not used in advertising, marketing, 

promoting, or selling the product.) ' 
Response: 

Respondents jncorporate by reference each General Objection as set forth. here in full. . 

Respondents further object to this interrogatory on 095.199T90c 12.875ytory and aT1_0 1 .125 72.2395 433.20078 T438jnc86
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Response: 
. . Respondents incorporate by reference each General Objection as set forth here in full. . . 

" ,  

Respondents further object to this interrogatory on the following grounds: (a) it is vague and' 

ambiguous; (b) it is overly broad and unduly burdensome; (c) it seeks irrelevant information and 

is 
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the proposed relief, or to the defenses of any ~es~onden t ;  and (d) it exceeds the allotted number 
. . of interrogatories. 

., . 
Interropatory No. 
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Interrogatorv No. 83: (Complaint Counsel's No. 7) 

Describe all' . .. facts that support or call into question..your denial of the allegation that 

Dennis Gay has formulated, directed, controlled, or participated in the acts or practices of Ban, 

LLC alleged in the Complaint. 

Response: 

Respondents incorporate by reference each General Objection as set forth here in hll. 

Respondents further object to this interrogatory 
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Response: 

Respondents incorporate by reference each General Objection as set forth here in full. 
. I  I 

~es~onden t s  further object to this interrogatory on the following grounds: (a) it is vague and 

ambiguous; (b) it is overly broad and unduly burdensome; (c) it seeks irrelevant information and 

.. is not reasonably expected to yield information relevant to the allegations of the Complaint, to 
...- 

. .. * the proposed relief, or to the defenses of any Respondent (the requested information has no 

relationship to the alleged false,or misleading advertising claims that Complaint Counsel pursues . 

in this matter); (d) it seeks, or the extent that it seeks, information protected from disclasure by 

the attorney-client privilege, work product doctrine, and/or right to privacy; and (e) it exceeds the 

allotted number of interrogatories. 

Interro~atory No. 86: {Complaint Counsel's No. 10) 

Describe all facts that support or call into question your denial of the allegation that 

Darliel Mowrey, doing busiriess as American Phytotherapy Research Laboratory, has developed . 

and endorsed products for Basic Research, LLC. . . 

Response: 

Respondents incorporate by reference each General Objection as set forth here in fuIl. 

Respondents W h e r  object to this interrogatory on the following grounds: (a) it is vague and 

. anibiguous; (b) it is overly broad and unduly burdensome; (c) it seeks irrelevant information and 

is not reasonably expected to yield information relevant to the allegations of the Complaint, to 

the.proposed relief, or to the defenses of any Respondent (the requested information has no 

relationship to the alleged false or misleading advertising claims that Complaint Counsel pursues . ' 

in this matter); (d) it seeks, or the extent that it seeks, infor&ation protected fiom disclosure by 

the attorney-client privilege, work product doctrine, andlor right to privacy; and (e) it exceeds the 

allotted number of interrogatories. , . . 
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Interrogatory No. 87: (Complaint Counsel's No. 10) 

Describe all facts that support or call into question your denial of the allegation that 
"-  

Daniel Mowrey, doing business as American Phytotberapy Research Laboratory, has participated 

in the acts or practices Basic Research, LLC alleged in the Complaint. 

Resaonse: 
. . 

Respondents incorporate by reference each General Objection as set forth here in. full. 

Respondents further object to this interrogatory on the following grounds: (a) it is vague and 

ambiguous; (b) it is overly broad and unduly burdensome; (c) it seeks irrelevant information and 

is not reasonably expected to yield information relevant to the allegations of the Complaint, to Com05-32.16 -191 Tm
11Tc  
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the attorney-client privilege, work product doctrine, andlor rigbt'to privacy; and (e) it exceeds the . 

allotted number of interrogatories. . . 
I :/ 

Interro~atory No. 89: (Complaint Counsel's No. 10) 

Describe all facts that support or call into question your denial of the allegation that 

Daniel Mowrey, doing business as American Phytotherapy Research Laboratory, has participated 

in the acts or practices of A.G. Waterhouse, LLC alleged in the Complaint. . .. 

Response: 

Respondents incorporate by reference each General Objection as set forth here in full. 

Respondents further object to this interrogatory on the following grounds: (a) it is vague and 

ambiguous; (b) it is overly broad and unduly burdensome; (c) it seeks irrelevant information and 

is not reasonably expected to yield information relevant to the allegations of the Complaint, to 

the proposed relief, or to the defenses of any Respondent (the requested information has no 

relationship t~ the .alleged false or misle~dingadvertising claims @at Complaint Counsel pursues . . 

in this matter); (d) it seeks, or the extent that it seeks, information protected from disclosure by 

the attorney-client privilege, work product doctrine, andfor right to privacy; and (e) it exceeds the 

allotted number of interrogatories. . . 

Interroeratorv No. 90: (Complaint Counsel's No. 10) 

Describe all facts that support or call into question your dknial of the allegation. that 

Daniel Mowrey, doing business as American Phytotherapy Research Laboratory, has developed 

and endorsed products for Klein-Becler USA, LLC, 

Response: - . 

~es~onden t s  incorporate by reference each General Objection as set forth here in full. 

Respondents £&her object to this interrogatory on the following grounds: (a) it is vague and . . 
ambiguous; (b) it is overly broad and unduly burdensome; (c) it seeks irrelevant information and 

is not reasonably expected to yield information relevant to the allegations of the Complaint, to 

the &oposed relief, or to the defenses of any Respondent (the requested information has no 
. 
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in this matter) (d) it 'seeks, or the extent that it seelcs, information protected fiom disclosure by 
i 

the attorney-client privilege, work , A  product doctrine, andlor right to privacy; and (e) it exceeds the 

allotted number of interrogatories. 

Interrogatory No. 91: 
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the proposed relief, or to the defenses of any 
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is not reasonably expected to yield information 'relevant to the allegations of the Complaint, to 

the proposed relief, or to the defenses of any Respondent (the requested information has no 
f a  8 

relationship to the alleged false or misleading advertising claims that complaint Counsel pursues 

in this matter); (d) it seeks, or the extent that it seeks, information protected from disclosure by 

the attorney-client privilege, work product doctrine, .andlor right to privacy; and (e) it exceeds the 

allotted number of interrogatories. 

Interropatorg No. 97: (Complaint Counsel's No. 10) 

Describe :all facts that support or call into question your denial of the allegation that 

Daniel Mowrey, doing business as American Phytotherapy Research Laboratory, has participated 

in the acts or practices of Ban, LLC alleged in the Complaint. 

Resnonse: 
' 

Respondents incorporate by reference each General Objection as set forth here in full. 
~. 

. - Respondents, further object to this interrogatory on following grounds: (a) it is vague and 

ambiguous; (b) it is overly broad and unduly burdensome; (c) it seeks irrelevant information and 

is not reasonably expected to yield information relevant to the allegations of the Complaint, to 

the proposed relief, or to the defenses of any Respondent (the requested information has no 

rel&ionship to the alleged false or misleading advertising claims that Complaint Counsel pursues 

in this matter); (d) it seeks, or the extent that it seeks, inforrnaiion protected from disclosure by 

the attorney-client privilege, work product doctrine, andlor right to privacy; and (e) it exceeds the 

allotted number of interrogatories. 

Interropatorv No. 98: (Complaint Counsel's No. 11) , . 

Describe all facts that support or call into question denial of the allegation that 

Mitchell K. Friedhder has developed products marketed by Basic Researcll, LLC. , 

Response: 

Respondents incorporate by reference each General Objection as set forth here in full. 

Respondents further object to this interrogatory on the following grounds: (a) it is vague and 

ambiguous; (b) it is overly broad and unduly burdensome; (c) it exceeds the allotted number of 
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. . 
Response: 

. . 

Respondents incorporate by reference each'Genera1 Objection as set forth here in full. 

Respondents firther object to this intefrogatory on the following grounds: (a) it is vague and 

ambiguous; (b)' it is overly broad and unduly burdensome; (c) it exceeds the allotted number of 

interrogatories; and (d) it seeks, or the extent that it seeks, information protected from disclosure 

by the attorney-client.privilege, work product doctrine, and/or rigbt to privacy. 

Interrogatory No. 102: (Complaint Counsel's No. 11) 

Describe all facts that support or call into pestion your denial of the allegation that 

Mitchell K. Friedlander has developed products marketed by Klein-Becker USA, LLC. 

Response: 

Respondents incorporate by reference each Genera1 Objection as set fokh here in full. 

Respondents further object to this interrogatory on the following grounds: (a) it is vague and 

ambiguous; (b) it is gmrly. broad. and unduly 
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Interro~atory No. 104: (Complaint Counsel's No. 1 I) 

. Describe all .facts that support or call .into question your denial of the allegation that 

Mitchell K. Friedlander has developed products marketed by Nutrasport, LLC. 

Response: 

Respondents incorporate by reference each General Objection as set forth here in 1I1. 

Respondents further, object 'to this interrogatory on the following grounds: (a) it is vague and 

ambiguous; (b) it is overly broad and unduly burdensome; (c) it exceeds the allotted number of 

interrogatories; and (d) it seeks, or the extent that it seeks, information protected f7om disclosure 

by the attorney-client privilege, work product doctrine, anaor right to privacy. 

Interrogatory No. 105: (Complaint Counsel's No. 11) 

Describe all facts that support or call into question your denial of the allegation that 

Mitchell K. Friedlander has participated in the acts or practices of Nutrasport, LLC alleged in the 

- Complaint, 

Response: 

Respondents incorporate by reference each General Objection as set forth here in full. 

Respondents further object to this interrogatory on the following grounds: (a) it 
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interrogatories; and (d) it seeks, or the extent that it seeks, information protected fkom disclosure 

by the attorney-clieut privilege, work product doctrine, andlor right to privacy. 
s. 

Interrogatorv No. 107: (Complaint Counsel's No. 11) 

Describe all facts that support or call into question your denial of the allegation that 

Mitchell K. Friedlander has participated in the acts or practices of Sovage Dermalogic 

Laboratories, LLC alleged in the Complaint. 

Response: 

Respondents incorporate by reference each General Objection as set forth here in full. 

Respondents further object to this interrogatory on the following grounds: (a) it is vague and 

ambiguous; (b) it is overly broad and unduly burdensome; (c) it exceeds the allotted number of 

interrogatories; and (d) it seeks, or the extent that it seeks, information protected from disclosure 

by 
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Respondents incorporate by reference each General Objection as set forth here in full. 
,, . 

Respondents further object to this interrogatory on the following grounds: (a) it is vague and 

ambiguous; (b) it is overly broad and unduly burdensome; (c) it exceeds the allotted number of 

interrogatories; and (d) it seeks, or the extent that it seeks, information protected from disclosure 

by the attorney-client privilege, work product doctrine, andfor right t ~ ' ~ r i v a c ~ .  

Interro~atorv No. 110: (Complaint Counsel's No. 12) 

Describe in detail the relationship between Basic Research and the other Respondents, 

including a complete description of the role that each person or entity has played in formulating, 

testing, labeling, advertising (including claims development, substantiation, and dissemination), 

and selling each of the challenged products. 

Response: 

Respondents incorporate by reference each General Objection as set forth here in full. . 

Respondents further object to this inteirogatory on the following grounds: (a) it is vague and 

ambiguous; (b) it is overly broad and unduly burdensome; (c) it seeks irrelevant information and 

is not reasonably expected to yield information relevant to theallegations of the Complaint, to 

the proposed relief, or to the defenses of any Respondent (the requested information has no 

relationship to the alleged false or misleading advertising claims that Complaint Counsel pursues 

in this matter); (d) itseiks, or the extent that it seeks, information protected fiom disclosure by 

the attorney-client privilege, work product doctrine, and/or right to privacy; and (e) it exceeds the 

allotted e) 
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, '  Response: 

Respondents incorporate by reference each General ,Objection as set forth here in full. 
,, . 

~es~onden ts  further object to this interrogatory on the following grounds: 
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Interro~atorv No. 113: (Complaint Counsel's No. 12) 

Describe @ detail the relationship between Nutrasport, LLC and each of the other 

Respondents, including a complete description of the role that each person or entity has played in 

formulating, testing, labeling, advertising (including claims development, substantiation, and 

dissemination), and selling each of the challenged products. 

Response: . . 

Respondents incorporate by reference each General Objection as set forth here in fill. 

Respondents further object to this interrogatory on the following grounds: (a) it is vague and 

ambiguous; (b) it is overly broad and unduly burdensome; (c) it seeks irrelevant information and 

is not reasonably expected to yield information relevant to the allegations of the Complaint, to 

the proposed relief, or to the defenses of any Respondent (the requested it .s24]TJ
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is not reasonably expected to yield information relevant to the allegations of the Complaint, to 

the proposed reliec or to the defenses of any Respondent (the requested information has no 
9 ,  

relationship to the alleged false or misleading advertising claims that Complaint Counsel pursues 
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Res'ponse: 

Respondents incorporate by reference each General Objection as set forth here in full. 
*! . 

Respondents M h e r  object. to this interrogatory on the following grougds: (a) it is vague and 

ambiguous; (b) it is overly broad and uiiduly burdensome; (c) it seeks irrelevant information and 

is not reasonably expected to yield information relevant to the allegations of the Complaint, to 

the proposed relief, or to the defenses of any Respondent (the requested information has no 

relationship to the alleged false or misleading advertising claims that Complaint Counsel pursues . 

in this matter); (d) it seeks, or the extent that it seeks, information protected fiom disclosure by 

the attorney-client privilege, work product doctrine, and/or right to privacy; and (e) it exceeds the 

allotted number of interrogatories. 

Interrogatorv No. 119: (Complaint Counsel's No. 13) 

From 2000 to the present, identify all products that have been advertised, marketed, 

promoted, or sold by Basic Research, LLC using m e  or more of the types of media used to 

advertise, market, promote, or sell any of the challenged products 





, 
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allotted number of interrogatories; and (d) it seeks, or the extent that it seeks, information 

protected from disclosure by the attorney-client privilege, work product doctrine, and/or right to 

privacy. 

Interrogatory No. 122: (Complaint Counsel's No, 13) 

From 2000 to the present, identifjr all products that have been advertised, marketed, 

promoted, or sold by Nutrasport, LLC using one or more of the types of media used to advertise, 

market, promote, or sell any of the challepged products (e.g., television, radio, Internet website, 

email, print, or telephone). 

Response: 

Respondents incorporate by reference each General Objection as set forth here in full. 

Respondents further object to this interrogatory on the following grounds: (a) it is overly broad 

and unduly burdensome; (b) it seeks irrelevant information and is not reasonably expected'to 

yield infomation relevant to the allegations of the Complaint, to..the .p;rspos~d relief, or to the . 

defenses of any Respondent (the requested information has no relationship to the alleged false or 

misleading advertising claims that Complaint Counsel pursues in this matter); (c) it exceeds the . . 

allotted number of interrogatories; and (d) it seeks, or the extent that it seeks, information 

protected from disclosure by the attorney-client privilege, work product doctrine, a d o r  right to 

privacy. 

Interrogatory 
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yield information relevant to the allegations of the Complaint, to the proposed relief, or to the 

defenses of any Respondent (the requested information has no relationship to the alleged false or 
,I I 

misleading advertising claims that Complaint Counsel pursues in this matter); (c) it exceeds the 

allotted number of interrogatories; and (d) it seeks, or the extent that it seeks, infomation 

protected fiom disclosure by the attorney-client privilege, work product doctrine, and/or right to 
; :. 

privacy. 

. Interrogatory No. 124: (Complaint Counsel's No. 13) . 

From s01[3 5868 Tc 0.8835 10127859 524.39941 589.ient to the 
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Response: 

Respondents incorporate by reference each General 0bjection.a~ set forth here in full. 
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Interro~atorv No. 127: (Complaint Counsel's No. 13) 

From 2000 to the present, identify all products that have been advertised, marketed, 
r. a 

promoted, or sold by Mitchell Friedlander using one or more of the types of media used 
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the proposed relief, or to the defenses of any Respondent (the requested information has no 

relationship to the alleged false or misleading advertising claims that Complaint Counsel pursues 
t# . 

in this matter); (d) it seeks, or the extent that it seeks, information protected from disclosure by 

the attorney-client privilege, work product doctrine, andlor right to privacy; and (e) it exceeds the 

allotted number of interrogatories. 

Interro~atorv No. 129: (Complaint Counsel's No. 14) 

From 2000 to the present, describe the marketing capabilities of A.G. Waterhouse, LLC. 

(This request specifically includes each Respondents' capacities with respect to the development 

&d production of products, thk development and review of advertisements, the dissemination of 

advertisements, the financing of product production and promotion, and the provision of the 

following services: telemarketing, credit card processing, shipment, customer service . or 

relations, and customs clearance.) 

Response: 

Respondents incorporate by reference each General Objection as set forth here in full. 

Respondents further object to this interrogatory on the following grounds: (a) it is vague and 

ambiguous; (b) it is overly broad and unduly burdensome; (c) it seeks irrelevant information and 

is not reasonably expected to yield information relevant to the allegations of the Complaint, to 

the proposed relief, or to the defenses of any Respondent (the requested infonnation has no 

relationship to the alleged false or misleading advertising claims that Complaint Counsel pursues 

in. this matter); (d) it seeks, or the extent that it seeks, information protected fiom disclosure by 

the attorney-client privilege, work product doctrine, andlor right to privacy; and (e) it exceeds the 

allotted number of interrogatories. 

Interrogatory No:130: (Complaint Counsel's No. 14). . 
From 2000 to the present, describe the marketing capabilities of IUein-Becker USA, 

LLC. (This request specifically includes each Respondents' capacities with respect to .the 

development and production of products, the development and review of advertisements, the 

dissemination of advertisements, the financing of product production and promotion, and the 
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in this matter); (d) it seeks, or the extent that it seeks, information protected from disclosure by 

the' attorney-client privilege, work product doctrine, and/or right to privacy; and (e) it: exceeds the .. 

allotted number of interrogatories. 

Interrogatory No. 132: (Complaint Counsel's No. 14) 

From 2000 to the present, 'describe, ;.. the marketing capabilities of Sovage Dermalogic 

. . ~aboratories, LLC.. (This request specifically includes each Respond~nts' capacities with respect 

to the development and production of products, the development and review of advertisements, 

the dissemination of advertisements, the financing of product production and promotion, the 
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Response: 

Respondents incorporate by reference each General Objection as set forth here in full. 

Respondents further object to this interrogatory on the following grounds: (a) it is vague and 

ambiguous; (b) it is overly broad and unduly burdensome; (c) it seeks irrelevant information and 

is not reasonably expected to yield information relevant to the allegations of the Complaint, to 

the proposed relief, or to the defenses of any Respondent (the requested information has no 

relationship to the alleged false or misleading advertising claims that Complaint Counsel pursues 

in this matter); (d) it seeks, or the extent that it seeh,'information protected from disclosure by 

the attorney-client privilege, work product doctrine, and/or right to privacy; and (e) it exceeds the 

allotted number 
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the attorney-client privilege, work product doctrine, andlor right to privacy; and (e) it exceeds the 
. . 

. allotted number of interrogatories. . .. ,. ' 
Interrogatory No. 135: (Complaint Counsel's No. 14) 

From 2000 to, the present, describe the marketing capabilities of Daniel Mowrey. (This 

request specifically includes each Respondents' capacities with respect to the development and 

production of products, the development and review of advertisements, the dissemination of 

advertisements, the financing of product production and promotion, and the provision of the 

following services: telemarketing, credit card processing, shipment, customer service or 

relations, and customs clearance.) 

Response: 

~ e s ~ s n d e n t s  incorporate by reference each General objection as set forth here in 111. 

Respondents further obj ject to this iilterrogatory on the following grounds: (a) it is ov&y broad 

and unduly burdensome; asd o 
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RESPONSE TO COMPLAINT COUNSEL'S SECOND REQUEST POR PRODUCTION 

OF DOCWNTARY MATERIALS AM) TANGIBLE THINGS . . .  

Pursuant to Rule 3.37 of the Federal Trade Commission's Rules of Practice, Respondents 

Klein-Becker, USA, LLC, Basic Research, LLC, A.G. Waterhouse, LLC, NutraSport, LLC, 

S6vage Dermalogic Laboratories, LLC, Ban, LLC, Dennis Gay, Daniel B. Mowrey, Ph-D., and 
. .(' 

Mitchell K' Freidlander ("Respondents") object and iespond to Complaint Counsel's Second 

Request for Production of ~ocumentary Materials and Tangible, Things ("Request for 

Production") as follows: 

General Obiections 

A. Prior to this Request for Production, Complaint Counsel propounded thirty-eight 

(38) requests for production of documents, including all subparts. According to the Scheduling 

for production of documents. Respondents therefore object to this Request for Production to the 

extent that the number of individual requests, including subparts, 
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discovery evidence or information of which Respondents are not presently aware, or otherwise as 

necessary. 
.. - 

C. Respondents' objections and responses are based on their understanding and 

interpretation of Complaint Counsel's Request for Production. If Respondents understand or 

interpret any of Complaint Counsel% Requests for Production differently, ~ e s ~ o n d e n t s  reserve 

the right to supplement any of these objections or responses. 

D. Respondents object to Complaint Counsel's Requests for Production to the extent 

they seek information that is subject to the attorneylclient or worklproduct privileges or .to any 

other applicable privilege or immunity and rehses to to any such information. 

Respondents do not intend by these responses and/or objections to waive any claim of privilege . 

or immunity. Respondents objections and/or responses are conditioned specifically on the 
.. . . . . . un-aersian-din8. .* -f6..5ti..n to -sGy .& im. .Gfiui rege-.is .aPP1 fca:b ,. , ,, 

shall be deemed inadvertent and does not constitute to 
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impose discoveq obligations on Respondents, related to documents not within Respondents' 

possession, custody, or control, , 

.*# 

. ,  

H. Respondents object to Complaint Counsel's Requests for Production to the extent 

that they seek documents already in Complaint Counsell.s possession, custody, or control, or to 

the extent that they seek documents that are publicly available or equally accessible to Complaint 

Counsel as to Respondents, on the ground that such requests are unduly burdensome. I. 

~es~onden t s  object to the Requests for Production to the extent that they are 

duplicative, vague, ambiguous, overbroad, unduly burdensome, or not reasonably expected to 

yield information relevant to the allegations of the Complaint, to the proposed relief, or to the 

defenses of any Respondent. 

J. Respondents object to the Requests for Production to the extent that they purport 
. . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

to impose burcl&s or duties upon Respondents tEe'sCope oT'pe~ssib1' i  '%scovi5iSy " .......... 

under the Commission's Rules of Practice and the provisions qE the Pretrial Scheduling Order. 

K. Respondents reserve their right to rely at any time on documents that are 

subsequently discovered or were omitted from response as a result of mistake, error, oversight, 

or inadvertence. 

L. The statement in any given response that documents will be produced means that 

documents will be produced, as limited by the stated objections, provided that such documents 
. . 

exist and are in the possession, custody, or control of Respondents. Respondents' stated 

will$gness to pro&ce certain documents should in no way be construed as an affmative 

aclcnowledgement that' such docunients exist or are in the possession, custody, or control of 

: Respondents. 
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M. Respondents' production of documents in rGponse to any request does not mean 

and shall not evidence that Respondents possessed or reviewed such docuhents at orprior to k y  
n l , 

specific point 
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Request for ~roduction No, 40: (Complaint Counsel's No. 2) 

All documents and. communications referring or relating 'to the depictions, images, 

photographs, graphs, or other visuals employed or displayed in any draft or final promotional 

material for any of the challenged products. 

Response: . . . -., 

h addition to the general objections set forth above, Respondents object to this request to 

the extent that it is overbroad, is vague, ambiguous, unduly burdensome, 



DOCKET NO. 931 8 



DOCKET NO. 931 8 

Response: 

In addition to the general objections set forth above, Respondents *. object to this request to 

'th.e extent that it is overbroad, seeks attorney work product and documents protected by the 

attorney-client privilege, is vague, ambiguous, unduly burdensome, unlimited in scope and time, 

and n6t reasonably expected to yield information relevant to the allegations of the Complaint, to 

the proposed relief, or to the defenses of any Respondent. 

Request for ~roduktion No. 45: ' (complaint Counsel's No. 3) 

All drafi and final promotional materials that contain one.or more of the following words 

or phrases appearing in the claims alleged in the Complaint: "cause." 

Response: 

, In addition to the general objections set forth above, Respondents object to this request to 
. - . . . . . . . . . . ,. , , . . , , . , , , , , , . . . , . . . , . . , . . .  

. . 
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and not reasonably expected to yield information relevant to the allegations of the Complaint, to 

the proposed relief, or to the defenses of any Respondent. 
* .> 

Request for Produdion No. 47: (Compl-aint Counsel's No. 39 

All draft and final promotional materials that contain one or more of the following words 

or phrases appearing in the claims alleged in the Complaint: "more than 20 pounds." 
. -: 

Response: 

In addition to the general objections set forth above, Respondents object to this request to 

the extent that it is overbroad, seeks attorney work product and documents protected by the 

, attorney-client privilege, is vague, ambiguous, .unduly burdensome, unlimited in scope and time, 

I and not reasonably expected to yield information relevant to the allegations of the Complaint, to 

the proposed relief, or to the defmses of any Respondent. 
... .. . .. . . . . . . .. . . .. . -- , . . . , ,. , . . .. . . , . - . . . . . , .. .. . . . . . . .. . . . . .. . ... ..,... .. .. . . . . .  .. .- ..... .,..... .. 

Request for production No. 48: (Complaint Counsel's No. 3) 

All draR and final promotional materials that contain one or more of the following words 

or phrases appearing in the claims alleged in the Complaint: "significantly overweight." 

Response: 

In addition to the general objections set forth above, Respondents object to this request to 
' 

'the extent that it is overbroad, seeks attorney work product and documents protected by the 

attorney-client privilege, . . is vague, ambiguous, unduly burdensome, unlimited in scope and time, 

and not reasonably expected t~ yield information relevant to the allegations of the Compla$~t, to 

the proposed relief, or to the defenses of any Respondent. . 
. 

, . 
~eques t  for Production No. 49: (Complaint Counsel's No. 3) , . 

. . 

. . All draft and fmal promotional materials that contain one or more of the following words 

or phrases appearing in the cla&s alleged in the Complaint: "substantial." 
' . 

I .  
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In addition to the general c ,bjectiok set forth above, Respondents 
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and not reasonably expected to yield information relevant to the allegations of the Complaint, to 
. . 

. . the proposed relief,'or to the defenses of any Respondent. 

Request for Production No. 52: (Complaint Counsel's No. 3) 

All draft and final promotional materials that contain one or more of the following words 

or phrases appearipg in the claims alleged in the Complaint: "unfair." . .. 
Response: to 
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that Respondents intend to use at the hearing and information relating to non-testifying or 

consulting expert witnesses. 
.a 2 

Request for Production No. 54: (Complaint Counsel's No. 4) 

As to A.G. WATEMOUSE, L.L.C., all documents and communications referring or 

relating to the co&ents of draft or fmaI promotional material described in Specification 3, above. 

(This request includes, but is not limited to, all documents and. commynications referring or 

relating to the claims oi messages in such promotional material.) 

Response: 

In addition to the general objec601 -24.47861 486.484 
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Response: 

In addition to the general objections set forth above, ~e s~onden t s  object to this request to 
, - 

the extent that it is overbroad, seeks attorney work product and documents protected by the 

attorney-client privilegq, is CT3Pu, a n m b i g u o u s ,



Request for Production No. 57: (Complaint Counsel's No. 4) 

As to S~VAGE DERMALOGIC LABORATORIES, LLC, all documents and 

communications referring or relating to the contents of draft or final promotional material 

described in Specification 3; above. (This request includes, but is not limited to, all documents 

and communications referring or relating to,:the consumer perception of such' prornotion'al 
. .. 

material.) 

Reslionse: . . - - . . . . . 

In addition to the general objections set forth above, ~e&ondents object to this request to . 

the extent that it is overbroad, seeks attorney work product and documents protected by the 

attorney-client privilege, is vague, ambiguous, unduly burdensome, unlimited in scope and time, 

and not reasonably expected to yield information relevant to the allegations of the Complaint, to 

the-.proposed relief, or. to- the- defensei.of any Respondent. Respondents li-t-her -object -to thih . 

request as premature to the extent that this request seeks information relating to exp&' witnesses 

that Respondents intend to use at the hearing and information relating to non-testifying or 

consulting expert witnesses. 

Request for Production No. 58: (Complaint Counsel's No. 4) 

As to BAN, LLC, all documents and communications referring or relating toe the contents 

of draft or final promotional material described in Specification 3, above. (This request includes, 

. but is not limited to, all documents and comhunications referring or relating to the consumer 

perception of such promotional material.) 

Response:' 

In addition to the general objections set forth above, Respondents object to this request to 

the extent that it .is overbroad, seeks attorney work 
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attorney-client privilege, is vague, ambiguous, unduly burdensome, unlimited in scope and time, 

and not reasonably expected to yield information relevant to tlre all&ations of the Complaint, to 
-a 4 

the proposed relief, or to the defenses of any Respondent. ~e s~onden t s  further object to this . 

request as premature to the extent that this request seeks information relating to expert witiesses 

that ,Respondents intend to use at the bearing and information relating to non-testifying or 

consulting expert witnesses. 

Request for Production No. 59: (Complaint Counsel's No. 4) 

As to DENNIS GAY, all documents and communications referring or relating to the 

contents of draft or final promotional material described in specification 3, above. (This request 

includes, but is not limited to, all documents and communications referring or relating to the 

consumer perception of such promotional material.) 

...... . .  .. .. .. . ...-. . .. ..-.. . . . .  . . _ ._ . _ " .  .. . _ _  _ _  , ( ,  , 

In addition to the general objectiob set forth above, Respondents object to this request to 

the extent that it is overbroad, seeks attorney wor1~'~roduct and documents protected by the 

attorney-client, privilege, is vague, ambiguous, unduly burdensome, unlimited 
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. request includes, but is sot limited to, all documents and comunicatio~~s referring or relating to 

the consumer perception of such promotional material.) . . 
. .. 

Response: 

In addition to the general objections set forth above, Respondents object to this request to 

the extent that it is overbroad, seeks attorney work product and documents protected by the 
. .. 

attorney-client privilege, is vague, ambiguous, unduly burdensome, unlimited in scope and time, 

and not reasonably expected to yield information rdevant to the allegations of the Complaint, to 
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that 
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services, telemarketing services, credit card processing, the provision of customer service, .and 

customs clearance. 

Response: 

In addition to the general objections set forth above, Respondents object to this request to 

the extent that it is overbroad, seeks attorney work product and documents protected by the 
. . 

attorney-client privilege, unduly burdensome, unlimited in scope and time, and not reasonably 

expected to yield information 
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~ e s u e s t  for Production No. 65: (Complaint Counsel's No. 5) . 

Documents and communications sufficient to show the marketing capabilities of 
d, 4 

NUTUSFORT, LLC, specifically including documents and communications s&Eicient to show 

each Respondent's capabilities with respect to the creation and development of products, the 

creation, development, and review of promotiond materials, the shipment of products,the 

dissemination of promotional materials, media management services, financing and accounting 

services, telemarketing services, credit card.processing, the provision of customer service, and 

customs clearance. 

Response: 

In addition to the general objections set forth above, Respondents object to this request to 

the extent that it is overbroad, seelcs attorney work product and documents protected by the 

expected to yield 
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Response: . 

In addition to the general objections set forth above, ~ e s ~ o n d e k s  object to this request . I, to 

the extent that it is overbroad, seeks attorney worlc product and documents protected by the 

attorney-client privilege, unduly burdensome, unlimited in scope &id time, and not reasonably 

expected to yield information relevant to the allegations of the Complaint, to the proposed relief, 

or to the defenses of any Respondent. 

. Request for Production No. 67: (complaht Counsel's 'No. 5). 

Documents and communications sufficient to show the marketing capabilities of BAN, 

LLC, specifically including documents and communications suEcient to show each 

Respondent's capabilities with respect to the creation and development of products, the creation, 

development, and review of promotional materials, the shipment of products, the dissemination 

, . , . , . . . o.f ijromo tj6.d .eQ1'r..d edia-.Hsloge-fiefir se.i8es,. afii .Bcca ec -m.i es,. , . . 

telemarketing services, credit card processing, the provision of. customer service, and customs 

clearance. 

Response: 

In
-0.0313 Tc -34.26N3(credit )]TJ
0 Tc 6.224ou99 n
-0.03(red0 T-0.0274 Tc 06.22 0 Td4[(and )12-0.01041 Tc 1.4601 0 Td
and )12-generteri8 Tc 1.98 0 Td 12.. 
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Respondent's capabilities with respect to the creation and development of products, the creation, 

development, and review of promotional materials, the shipment of products, the dissemination . 8 .  

-, . 
of promotional materials, media management services, financing and accounting services, 

telemarketing services, credit card processing, .the provision of customer service, and customs 

clearance. 
.. .. 

Response: 

In addition to the general objections set forth above, Respondents object to this request to 

the extent that .it is overbroad, seeks attprney work product and documents protected by the 

attorney-client privilege, unduly burdensome, unlimited hl scope and time, and not reasonably 

expected to yield information relevant to the allegations of the Complaint, to the proposed relief, 

or to the defenses of any Respondent. 

*giP,Wr p ~ ~ ~ n @ i ~ - a  No-. 69: , . . f Complaint ~ o u n s e ~ ) s . ~ .  5) .  ... . . .. . . . . . . . . . . . - . . . . .. - - . . 

Documents and communications sufficient to show the marketing capabilities of 

DANIEL 3. . MOWREY, . PJI.D, specifically including documents and communications sufficient 

to show each Respondent's capabilities with respect to the creation and development of products, 

the creation, development and review of promotion& materials, the shipment of products, the 

dissemination of promotional materials, media management services, .Fmancing and accounting 

services, telemarketing services, credit card processing, the provision of customer service, and 

customs clearance. s e r v i c e s ,  
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expected to yield information relevant to the allegations of the Complaint, to the proposed relief, 

or to the defenses of any Respondent. 
l i. 

Request for Production No. 70: (Complaint Counsel's No. 5) 
. . 

+ Documents and communications sufficient to show the marketing capabilities of 

MITCmLL K. FREXDLANDER, specifically including documeigs and communications 

sufficient to show ea& 
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witnesses that ~es~onden ts  intend to use at the hearing and information relating to non-testifying 

or consulting expert witnesses. 
r, - 

Request for Production No. 72: (Complaint Counsel's No. 6) 

All documents aid communications that refer or relate to, your interpretation(s) of the 

documents submitted as product substantiation by Respondents. ' 

Response: 

In addition to the general objections set forth above, Respondents object to this request to 

the extent that it is overbroad and seeks attorney work product. Respondents further object to 

this request as premature to the extent that this request seeks information relating to expert 

witnesses that Respondents intend to use at the hearing and information relating to non-testifying 

or consulting expert witnesses. 

All documents and commu~lications referring or relating to the Commission's advertising 

substantiation standard, specifically 
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Reauest for 



DOCKET NO. 93 18 

Response: 

In addition to the 



DOCI(ET N.O. 93 18 

Request for ~ r o d u c t i a n ~ o .  77: . (Complaint ~ounsel's No. 10) 
. #. 

All documents, communications, and tangible things given to, or generated by, any expert 

witness in connection with his services in this action, including but not limited to any documents, 

cormunications, and videos, photographs, test, test results, notes, or memoranda. l_l. -. 

. .. 
Response: 

In addition to the general objections set forth above, Respondents object to this request to 

the extent that it is overbroad. Respondents further object to this request as to the 

extent that this request seek information relating to expert witnesses that Respondents intend to 

use at the hearing and information relating to non-testifying or c6nsulting expert witnesses. 

Request for Production No. 78: . (Complaint Counsel's No. 11) 

... . . .  . - . All:. .documents; -communicationsj .tangible ..things, and. ..evidence listed .in. your .. Initial . . 

Disclosures and any supplemental Disclosure that you may file. 

Response: 

In addition to the.genera1 objections set forth above, Respondents object to this request to 

the extent that Respondents have 
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Request for Production No. 79:. (Complaint Counsel's . . No. 12) 

All communications made to persons and entities other than the Federal Trade ' 

Commission or Respondents that refer or relate to the ~ederal  Trade Commission's law 

enforcement investigation and action against BASIC RZSEARCH, LLC.  h his request 

~pecifically includes, but is not limited to, all coinmunications made to all third parties, including 

subpoena recipients, since the filing of the administrative Complaint.) 

Response: 

In addition to the general objections set forth above, Respondents object to this request to 

the extent that it is overbroad, seeks attorney work product and not rkasonably expected to yield 

information relevant to tbe allegations of the Complaint, to tlie proposed reIief, or. to the defenses 

of any Respondent. 

Remestfor-Pruduction . . . . . - . No;-80: . . , -- -~Complaint~~ounsel~~s No; 42) . .. . . . ... . .- ,.. . . .- . , . . , 

All communications made 'to persons 
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Request for Production No. 85: (Complaint Counsel's No. 12) 

All communications made to persons and entities other than the Federal Trade 

Commission or Respondents that refer or relate to the Federal Trade Commission's law, 

enforcement investigation and action against DENNIS GAY. (This request specifically includes, 
. 3 .  

. but is not limited to, all co~unica t ions  made to all third parties, including subpoena recipients, 

since the filing of the administrative Complaint.) 

Response: 

In addition to the general objections set forth above, Respondents object to this request to 

the extent that it is overbr'oad, seeks attorney work product and not reasonably expected to yield 

information relevant to the allegations of the Complaint, to the proposed relief, or to the defenses 

Reauest for Production No. 86: (Complaint Counsel's No. 12) 

All communications made to persons and entities other than the Federal Trade 

Commission or Respondents that refer or relate to the Federal Trade Commission's law 

enforcement investigation and action against DANIEL B. MOWREY, Ph.D. (This request 

specifically includes, but is not limited to, all 
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Request for Production No. 87: (Complaint Counsel's No. 12) 
. . .. . 

'All communications made to 'persons and entities other than the Federal Trade 
. . 

Commission or Respondents that refer or relate to the Federal Trade Commission's law 

enforcement::investigation and action against MTCHELL 'I<. FREIDLANDER (This request 

specifically includes, but is not limited to, all communications made to all th.1041 Tc 7.78 0 Td
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Request for Production No. 89: (Complaint Counsel's No. 13) . - 
. + 

/I , 

Frbm January 1, 2000 to the present,, 
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Request for Production No. 90: ' (Complaint Counsel's No. 13) 

From January 1, 2000 to the present, . ,. all documents and communications referring or 
.,A 

.relating to A.G. WATERHOUSE, L.L.CYs respective practices and/or policies with respect to 

the retention, storage, movement (both within the Respondents' business premises and from 

those premises), destruction, or production of documents and communications, whether in 
. . 

written or electronic or other form, specifically including the documents and corninunications 

described in Complaint Counsel's current or previous Requests for Production. 

(This request specifically includes, but is not limited to, any written retention policies, 

confidentiality agreements, or destruction protocols, and any doc&ents or conqunications 

referring or relating to any action taken to retain, store, move, destroy, or produce documents or 

communications described in Complaint Counsel's current or previous Requests for Productions. for8 ]>>BD99.201 Tm
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retention, storage, movement (both within the Respondents' business premises and fiom those 

pre,pGses), destruction, or production of documelits and conununications, whether in written or 

electronic or other form, specifically including the documents and communications described in 

Complaint Counsel's current or previous Requests for Production. 

(This request specifically includes, but is not limited to, any written retention policies, 
. .. 

confidentiality agreements, or destruction protocols, and any documents or communications 

referring or 'relating to any action taken to retain, store, move, destroy, or produce documents or 

communications described in Complaint Counsel's current or previous Requests for Productions. 

For Corporate Respondents, tbis request ipcludes the document practices andlor policies of their 

ow e0or 
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electronic or other form, specifically including the documents and communic,ations described in 

Complaint Counsel's current or previous Requests for Production. 
-. . 

(This request specifically includes, but is not limited to, any written retention policies, 

confidentiality agreements, or destruction protocols, and any documents or communications 

referring or relating to any action taken to retain, store, n~oie,  destrou6 0 Tj
-,r.m
-2.9600n1 Tm
52's 
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(This request specifically includes, but is not limited to, any written retention policies, 

. . confidentiality agreements, or destruction protocols, and any documents or 
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communications described in Complaint Counsel's current or previous Requests for Productions. 

For Corporate Respondents, this request includes the documknt . + practices and/or policies of their . 
., . 

-owners, directors, officers, managers, and/or employees, as well as any consultants with offlces 

at Respondents' business prerniks.) 

Response: 
. *. 

In addition to the general objections set forth above, Respondents object to this request to' 

the extent that it is overly broad, and not reasonably expected to yield information relevant to the 
. . 

allegations of the Complaint, to the 
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Response: 

In addition to the general objections set forth above, Respondents object to this request to 
., 2 

the extent that it is overly broad, and not reasonably expected to yield information relevant to the 

allegations of the Complaint, to the proposed relief, or to the defenses of any Respondent. 

Respondents.furt11er object on the:.:basis that the request seeks attorhey work product, and 
. .. 

materials pfotected by the attorney client privilege. 

Request for Production No. 97: (Complaint Counsel's No. 13) 
. . 

From January 1, 2000 to the present, all documents and communications referring or 

relating to MITCHELL K. FREIDLANDER's respective practices. andor policies with respect to 

the retention, storage, movement (both within the Respondents' business premises and from 

those premises), destruction, or production of documents and communications, whether in 

described in Complaint Counsel's current or previous Requests for Production. 

(This request specifically includes, but is not limited to, any written retentibn policies, 
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allegations of the Complaint, to the proposec d reliec or to the defenses of any Respondent. . 

Respondents further object on the basis that the request seelcs adomey work producf and 
., - 

materials protected by the attorney client privilege. 

Respectfully submitted this day of November, 2004 
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