
UNITED STATES OF AMERICA 
BEFORE THE FEDERAL TRADE COMMISSION 

OFFICE OF ADMINISTRATIVE LAW JUDGES 

In the Matter of 

BASIC RESEARCH, L.L.C., 
A.G. WATERHOUSE, L.L.C., 
KLEIN-BECKER USA, L.L.C., 
NUTRASPORT, L.L.C., 
SOVAGE DERMALOGIC 
LABORATORIES, L.L.C., 

BAN, L.L.C., 
DENNIS GAY, 
DANIEL B. MOWREY, and 
MITCHELL K. FRIEDLANDER, 

Respondents. 
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COMPLAINT COUNSEL'S REOUESTS FOR ADMISSIONS 

Pursuant to RULE OF PRACTICE 3.32 and the Court's August 1 lth Scheduling Order, 

Complaint Counsel hereby request that Respondents admit the truth of the statements set forth 

below within fifteen (15) days of service of these Requests for Admissions. 

DEFINITIONS 

1) "Challenged products" means the products identified as Dermalin-APg, Cutting Gel, 
Tummy Flattening Gel, Leptoprin, Anorex, and PediaLean in the Complaint issued by the 
Federal Trade Commission in the above-captioned matter, both individually and collectively. 

2) "Communication(s)" includes, but is not limited to, any and all conversations, meetings, 
discussions and any other occasion for verbal exchange, whether in person, by telephone, or 
electronically, as well as all letters, memoranda, telegrams, cables, and other writings or 
documents. 

3)  "Corporate Respondents" means Respondents Basic Research, L.L.C., A.G. 
Waterhouse, L.L.C., Klein-Becker USA, L.L.C., Nutrasport, L.L.C., Sovage Dermalogic 
Laboratories, L.L.C., BAN, L.L.C., both individually and collectively, and including all of their 
operations under assumed names. This term also includes the entity known as American 
Phytotherapy Research Laboratory identified in the Complaint in this matter. 





that might otherwise be construed to be outside its scope. 

11) "Person" or "Persons" means all natural persons, corporations, partnerships or other 
business associations, and all other legal entities, including all members, officers, predecessors, 
assigns, divisions, affiliates and subsidiaries. 

12) "Promotional material" shall 



enable you to admit or deny. 

3) RULE 3.32 (b) requires that your responses be sworn to under oath. 

4) It is not grounds for objection that the requested admission relates to opinions of fact or 
the application of law to fact. Your belief that the matter on which an admission is requested 
presents a genuine issue for trial does not, on that ground alone, provide a valid basis for 
objection. 

5) Unless otherwise specified, the relevant time period is from January 1, 1998, to the date 
of full and complete compliance with this Request for Admissions. 

ADMISSION REQUESTS 

Complaint counsel request the following admissions: 

1) During the time period in which the challenged products have been advertised and sold, 
Dennis Gay has held the position of President-Manager-Chief Executive Officer of the 
Corporate Respondents. 

2) During the time period in which the challenged products have been advertised and sold, 
Dennis Gay has held the position of President of D.G. Enterprises, Inc. 

3) D.G. Enterprises, Inc. is Manager-Member-Partner of the Corporate Respondents. 

4) Dennis Gay has supervised other persons who have engaged in activities relating to the 
promotion and/or sale of the challenged products. 

5) Dennis Gay has supervised Daniel B. Mowrey's activities relating to the promotion 
and/or sale of the challenged products. 

6 )  Dennis Gay has supervised Mitchell K. Friedlander's activities relating to the promotion 
and/or sale of the challenged products. 

7 )  During the time period in which the challenged products have been advertised and sold, 
Dennis Gay has been aware of the contents of the challenged products' promotional materials. 

8) During the time period in which the challenged products have been advertised and sold, 
Dennis Gay has been aware of the substantiation for the challenged products' promotional 
materials. 

9) D.G. Enterprises, Inc. is Manager-Member-Partner of Bydex Management, LLC. 



10) Bydex Management, LLC 



promotional materials. 

25) REDACTED 

26) Respondents have sold (or have caused others to sell) the challenged products directly 
to consumers in numerous states of the United States. 

27) Respondents' building at 5742 West Harold Gatty Dr., Salt Lake City, Utah 84116 
houses telemarketing facilities in which dozens of telephone agents receive telephone orders 
from consumers. 

28) Promotional materials for the challenged products have appeared in numerous states of 
the United States. 

29) Respondents, including their affiliates or others acting on their behalf, have placed 
promotional materials for the challenged products with print magazines circulated in 
numerous states of the United States. 

30) REDACTED 

31) REDACTED 

32) Respondents, including their affiliates or others acting on their behalf, have placed 
promotional materials for Leptoprin with cable television networks shown in numerous states 
of the United States. 

REDACTED 

REDACTED 

REDACTED 

REDACTED 

REDACTED 

REDACTED 

REDACTED 

REDACTED 

REDACTED 



REDACTED 

REDACTED 

REDACTED 

REDACTED 

REDACTED 

REDACTED 

REDACTED 

REDACTED 

REDACTED 

REDACTED 

REDACTED 

On December 13,2000, counsel for the Pennington Biomedical Research Center wrote 
Daniel B. Mowrey to request that he "immediately delete the use of all of the names (Pennington 
and Drs. Greenway and Bray) in conjunction with advertising or any other promotion" for 
Dermalin. (SDT 00389.) 

54) 



vulnerable target audience-parents of overweight and obese children." 

60) The National Advertising Division of the Council of Better Business Bureaus 
administratively closed its PediaLean case because "the advertising 





2004, is a genuine and authentic hard copy of Internet website promotional material that 




