


Complaint Counsel commenced this action against Basic Research, L.L.C., five 

other companies and three individuals, including Respondent Dennis Gay ("Gay"). The 

Complaint cl0 Tdrg



Order provides that "eachparty is limited to a total of 60 document requests, 60 

interrogatories, and 60 requests for 



whether he had the authority to control the dissemination. See Federal Trade 

Commission v. Gamey, 383 F.3d 89 1 (gth CC. 2004).l 

Complaint Counsel chose to name Gay individually as a Respondent. Gay 

should have the right to reasonably determine what discovery is necessary to protect his 

own individual interests rather than being lumped together as a member of a group. If the 

60 discovery request limitation is for all the Respondents collectively, how are the 

Respondents to jointly determine what specific requests to propound? Gay may very 

well want to propound different discovery requests that relate to his specific issues and 

defenses rather than the discovery requests that other Respondents want to propound. It 

is simply unworkable to have one limitation for all Respondents. That is undoubtedly 

why the court correctly limited the discovery requests to 60 for "each party.'" 

The discovery requests that Gay has propounded are highly relevant to the 

charges made against him and the issues in this case. Complaint Counsel does not 

1 Complaint Counsel complains that Respondents previously objected to interrogatories 
served upon them on the basis that they exceeded the number of interrogatories permitted by the 
court. This, of course, is an entirely separate matter. The objections were raised because had 
Respondents selectively answered interrogatories rather than refising to respond to the 
interrogatories they would have waived 
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UNITED STATES OF AMERICA 
FEDERAL TRADE COMMISSION 

In the Matter of: 

BASIC RESEARCH, LLC; 

) 
) 
) 

A. G. WATERHOUSE, LLC; 

KLEIN-BECKER USA, LLC; ) 

) 
NUTRAS PORT, LLC ; ) 

1 
SOVAGE DERMALOGIC LABORATORIES, LLC; ) 

BAN, LLC d/b/a BASIC RESEARCH, LLC; ) Docket No. 9318 
OLD BASIC RESEARCH, LLC; 
BASIC RESEARCH; A.G. WATERHOUSE; ) 
KLEIN-BECKER USA; NUTRA SPORT; 
and SOVAGE DERMALOGIC LABORATORIES; ) 

) 
DENNIS GAY; ) 

1 
DANIEL B. MOWREY d/b/a AMERICAN 

PHYTOTHERAPY RESEARCH LABORATORY; ) 

) 
and MITCHELL K. FRIEDLANDER, 

Respondents. 
......................................... 

) 

Tuesday, August 10, 2004 

Room 532 
Federal Trade Commission 
600 Pennsylvania Ave., N.W. 
Washington, D.C. 20580 

The above-entitled matter came on for 

prehearing conference, pursuant to notice, at 11:32 a.m 

BEFORE THE HONORABLE STEPHEN J. McGUIRE 
For The Record, Inc. 

Waldorf, Maryland 
(301) 870-8025 



JUDGE McGUIRE: I believe as well that the rules 

have been interpreted in the past to confine it to that 

number per side, so I think that's where we're going to 

keep it at, Mr. Feldman. 

MR. FELDMAN: Judge, may I just say -- and I 

think Mr. Friedlander may have a different feeling on 

this issue than I do -- but the commission brought in 

the respondents that they wanted to bring in. The rules 

do give each respondent certain rights as it relates to 

discovery. 

The only rule that -- I believe I'm correct on 

this -- that has limitation is the rule dealing with 

interrogatories. I think it's 25 per side. There is no 

limit on requests for admissions and no limits on 

requests for production. And it should not -- you know, 

a party should not be at a disadvantage in what it can 

propound. 

JUDGE McGUIRE: No. I agree. And each party 

should have some limit. 

This paragraph was taken from a prior order, 

which typically contemplates a respondent. 

What do you -- or do you propose something on 

that, Mr. Friedlander? 

MR. FRIEDLANDER: Well, as Mr. Feldman just 

explained, on interrogatories I think the limit for me 
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is 25 and no limit on other forms of written discovery 

And I'd like to reserve all my rights -- 

JUDGE McGUIRE: Well, you're -- that's not a 

problem. 

All right. We'll take a look at that one as 

well and we'll determine how to account for the several 

respondents in this proceeding. 

MR. FELDMAN: And then I had one other issue, 

Judge, and I think this is more logistical. 

In item 17, you anticipate that the respondent 

will mark the exhibits "R-", but we have multiple 

respondents in the case, so we'd just need to come up 

with a different protocol for that. 

JUDGE McGUIRE: Yeah. I'm perfectly open on 

that. We could mark it RXA, RXB, like RXA 1, RXB 1, 

whatever is easiest for the parties. 

MR. FELDMAN: We'll take that up as part of 

our -- 

JUDGE McGUIRE: You can take that up, and at the 

time we start trial, you can advise the court how you 

wish to proceed on that. I just think we should -- 

MR. FELDMAN: That's it. 

JUDGE McGUIRE: -- we should have the clear RX 

for the respondents, and then how you further subset it 

is fine with me. 
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