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ADDITIONAL ARGUMENT
First, it is fundamentally unfair for Complaint Counsel to ask this Court to construe the
Scheduling Order to limit discovery requests to each side despite the Scheduling Order’s plain

language at this juncture now that written discovery has closed. Complaint Counsel has been

aware of this issue since at least August 14, 2004 when this Court promulgated its Scheduling

per party or per side basis, was discussed at this Court’s hearing of August 10, 2004. The

Scheduling Order of this Court, dated August 11, 2004, effectively resolved that dispute and
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addressed the issue now raised, Respondents who are parties to that Order were entitled to rely
on the language of the Order in fashioning their respective plans for discovery. Id.
In specific, under the plain language of the Scheduling Order, provided that each

Respondent was entitled to promulgate separate discovery requests. Now that each has done so,

Combplaint Counsel argues that thev should not have_relied on the lansuage of the Scheduling

- - -

Order and should now suffer the inability to conduct the discovery each has planned.
Consideration of the so-called “interests-of-justice factors”, however, weighs decidedly against
Complaint Counsel’s position. See e.g US. . Roberts, 978 F.2d 17, 22 (1* Cir. 1992) (
identifying seven nonexclusive factors as being helpful for courts to consider in exercise of
discretion as including “(1) the nature of the case, (2) the degree of tardiness, (3) the reasons
underlying the tardiness, (4) the character of the 6mission, (5) the -existence vel non of

cognizable prejudice to the nonmovant in consequence of the omission, (6) the effect of granting















CERTIFICATION FOR ELECTRONIC FILING

-1 HEREBY CERTIFY that the electronic version of the foregoing is a true and correct
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