
UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

FEDERAL TRADE COMMISSION, ) 

Plaintiff, 

VS. ) No. 04-C-6915 
Judge James B. Moran 

AVS MARKETING, INC., and ) Magistrate Judge Geraldine Soat Brown 
) 

WILLIAM R. HEID, 
) 

Defendants. 1 

(p- 
STIPULATED ORDER FOR PRELIMINARY INJUNCTION 
WITH ASSET FREEZE AND OTHER EQUITABLE RELIEF 

The Court, having granted the Ex Parte Motion for a Temporary Restraining Order 

("TRO") with other equitable relief, filed by plaintiff, Federal Trade Commission ("FTC" or 

ccComrnission~y), pursuant to Section 13(b) of the Federal Trade Commission Act ("FTC ACT"), 

15 U.S.C. 3 53(b), and Rule 65 of the Federal Rules of Civil Procedure; having entered an Order 

to Show Cause Why a Preliminary Injunction Should Not Issue; and having considered the 

record and being fully dfld 



prevail on the merits of this action; 

There is good cause to believe that immediate and irreparable harm will result from 

Defendants' violations of Section 5(a) and 12 of the FTC Act unless Defendants are 

restrained and enjoined by order of this Court; 

Continuation of the asset freeze applicable to all Defendants is appropriate; 

Weighing the equities and considering the Commission's likelihood of ultimate success, 

entry of this stipulated preliminary injunction with an asset freeze, an accounting, 

expedited discovery, and other equitable relief, is in the public interest; and 

No security is required of an agency of the United States for issuance of a restraining 

order. See Fed. R. Civ. P. 65(c). 

IT IS THEREFORE: ORDERED AS FOLLOWS: 

I. DEFINITIONS 

For the purposes of this Order, the following definitions shall apply: 

A. "Defendants" shall refer to AVS Marketing, Inc. and William R. Heid, and each 

of them, and any entity through which they do business. 

B. "Weight-loss product" shall refer to any product that is advertised, marketed, 

promoted, offered for sale, distributed, or sold with express or implied 

representations that the product will or may cause weight loss in humans, 

including, but not limited to, Himalayan Diet Breakthrough. 

C. "Competent and reliable scientific evidence" means tests, analyses, research, 

studies, or other evidence based on the expertise of professionals in the relevant 

area, that have been conducted and evaluated in an objective manner by persons 



qualified to do so, using procedures generally accepted in the professions to yield 

accurate and reliable results. 

D. "Document(s)" or "record(s)" shall refer to: 

1. The original or a true copy of any written, typed, printed, electronically 

stored, transcribed, taped, recorded, filmed, punched, or graphic matter or 

other data compilations of any kind, including, but not limited to, letters, 

email or other correspondence, messages, memoranda, interoffice 



equipment, fixtures, general intangibles, effects, leaseholds, mail or other 

deliveries, shares of stock, lists of consumer names, inventory, checks, notes, 

accounts, credits, receivables, funds, monies, and all cash, wherever located, and 

shall include both existing assets and assets acquired after the date of entry of this 

Order. 

F. "Assisting" means providing any of the following goods or services to any person 

or entity: (a) formulating or providing, or arranging for the formulation or 

provision of, any good or service related to any weight-loss product; (b) 

formulating or providing, or arranging for the formulation or provision of, any 

advertising materials, marketing materials, or sales scripts; (c) hiring, recruiting, 

or training personnel; (d) advising or consulting others on the commencement or 

management of a business venture; e65
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assigns, and those persons or entities in active concert or participation with them who receive 

actual notice of this Order by personal service, facsimile, or otherwise, are hereby enjoined from: 

A. makmg, or assisting others in making, expressly or by implication, any material 

false or misleading oral or written statement or representation in connection with 

the advertising, marketing, promotion, offer for sale, distribution, or sale of any 

product or service, including but not limited to: 

1. Representing, expressly or by implication, including through the use of a 

trade name or endorsements, that any weight-loss product, or any 

ingredient contained in it: 

a. causes rapid or substantial weight loss without the need to reduce 

caloric intake or increase exercise; 

b. causes substantial weight loss even if users eat substantial amounts 

of high calorie foods; 

c. causes substantial weight loss by burning body fat, or by 

preventing the absorption or formation of body fat; 

d. works for all users; or 

e. enables users to safely lose as much as 37 pounds in 8 weeks. 

2. 

for 





A. Selling, liquidating, assigning, transferring, converting, loaning, encumbering, 



notice to the Commission and 





William R. Heid, or any other party subject to Paragraph HI above, 

whether in whole or in part; 

2. the balance of each such account, or a description of the nature and value 

of such asset; 

3. the identification of any safe deposit box that is either titled in the name 

of, individually or jointly, or is otherwise subject to access or control by, 

AVS Marketing, Inc., William R. Heid, or any other party subject to 

Paragraph III above, whether in whole or in part; and 

4. if the account, safe deposit box, or other asset has been closed or removed, 

the date closed or removed and the balance on said date. 

D. Allow representatives of the Commission immediate access to inspect and copy, 

or upon the Commission's request, promptly provide the Commission's 

representatives with copies of, records or other Documents, including without 

limitation account applications, corporate resolutions, account statements, 

signature cards, checks, drafts, deposit tickets, transfers to and from accounts, all 

other debit and credit instruments or slips, currency transaction reports, 1099 

forms, and safe deposit logs. 

The assets and accounts subject to this provision include existing assets and assets 

deposited after the effective date of this Order. This Paragraph shall not prohibit transfers in 

accordance with any provision of this Order, or any further order of the Court. 



V. PRESERVATION OF RECORDS AND OTHER EVIDENCE 

IT IS FURTHER ORDERED that Defendants, and their officers, directors, agents, 

servants, employees, salespersons, distributors, corporations, subsidiaries, affiliates, successors, 

assigns, and those persons or entities in active concert or participation with them who receive 

actual notice of this Order by personal service, facsimile, or otherwise, are hereby enjoined from: 

A. Destroying, erasing, mutilating, concealing, altering, transferring or otherwise 

disposing of, in any manner, directly or indirectly, contracts, agreements, 

customer files, customer lists, customer addresses and telephone numbers, 

correspondence, advertisements, brochures, sales material, training material, sales 

presentations, documents evidencing or referring to Defendants' products, data, 

computer tapes, disks, or other computerized records, 



directly or indirectly under the control of any Defendant; and 

C. 



5. the full names, addresses, telephone numbers, and email addresses of all 

purchasers of each product, stated separately for each, and the amount 

each purchaser paid for such product(s). 

B. Within three (3) days after service with this Order, Defendants shall prepare and 

provide to the Commission a complete and accurate individual or corporate 

financial statement, as the case may be, signed under penalty of perjury, on the 

forms attached to the TRO as Attachments A and B, respectively. 

C. Defendants shall further provide counsel for the Commission with a statement, 

verified under oath, of all transfers and assignments of assets and property worth 

$5,000 or more since January 1,2004, that shall include the amount or value 

transferred or assigned, the name and address of the transferee or assignee, the 

date of the transfer or assignment, and the type and amount of consideration paid 

to any Defendant. Each statement shall specify where applicable the name and 

address of each financial institution and brokerage firm, both domestic and 

foreign, at which the Defendant has an acc 





and within 



XII. RETENTION OF .TURISDICTION 

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this matter for 

all purposes. 

So Stipulated: 

William E. Kovacic 
General Counsel 

Guy G. 


