


3. Complamt Counsel object to Respondent s rcquests for admissions to the extent they seek
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and opinions of Complaint Counsel or Complaint Counsel’s consultants or agents, on the
grounds that such information is orotected from disglasure bv the attornev work nroduct
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10.  Complaint Counsel object to Respondent’s requests for admissions to the extent they fail
to distinguish between the “Federal Trade Commission” and Complaint Counsel and
thereby seek information in the possession of the Commissioners, the General Counsel, or
the Secretary in his capacity as custodian or recorder of any information in contravention
of RULE 3.35(a)(1) because such documents are not in the possession, custody or control
of Complaint Counsel.

11 _ Comnlaint Counsel obiect to Regggn@cm’s requests for admissions to the extent that
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Respondent has employed requests to establish facts that are obviously in dispute or to
answer questions of law. See In re Basic Research LLC, Docket No. 9318 (Nov. 30,
2004) (citing Kosta v. Connolly, 709 F. Supp. 592, 594 (E.D. Pa. 1989)).

12. Complamt Counsel object to Respondent’s requests for admissions to the extent that
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RESPONSES TO REQUESTS FOR ADMISSION
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Flattening Gel referenced inf

extent that Respondent has improperly posed multlple requests for admlssmns witlillllin a single
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As with all Epidril formulations, there are two caveats. First, because Sovage Tummy
Flattening Gel works by forcing stored fat out of abdominal fat cells and into the
bloodstream to be burned as energy, you have to help burn off the released fat by
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about ten days). Then move on, one target area at a time, until you get that cut, rock-hard,
attention-grabbing look you want and deserve!

Compl. Ex. D. The requested admission is denied to the extent that it implies that such
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not represent that the product is still effective without reduced caloric intake.
Complamt Counsel further admit that the above-quoted statement may be mterpreted as a
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to the extent that it implies that consumers understand the confusing usage of the terms set forth |
in the above-quoted statement.
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Inc., 114 E.T.C. at 120-21 n.8; In re Thompson Medical Co., 104 F.T.C. at 789 n.7. |

3. [2] Admit that the Caveats would be material to a reasonable purchaser of Dermalin-
APg, Cutting Gel, and Tummy Flattening Gel.

Response: Complaint Counsel object to this request as vague to the extent that it refers
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to “caveats” in multiple advertisements without quoting or otherwise identifying those statements
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Response as to Dermalin-APg _
Subject to and without waiving the above objection, Complaint Counsel admit that an

advertisement for Dermalin-APg attached to the Complaint contains the following statements:
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Response as to Cutting Gel
Subject to and without waiving the above objection, Complaint Counsel admit that an

advertisement for Cutting Gel attached to the Complaint contains the following statements:
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Complaint’ withapt clarifvine whether this se is limited to_advertisements attachedas_
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_Exhibits_or includes other tvoes of advertisements disseminated bv Respondents that were
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generally described in the Complaint. Subject to and without waiving these objections, the
request for admission is denied.
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loss . . . using topical aminophylline compounds.

Response: Complaint Counsel object to Respondent’s request for admissions to the
extent that Respondent has improperly posed multiple requests for admissions within a single
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requests for admission actually made. Subject to and without waiving this objection, Complaint
Counsel are w1thout suff1c1ent information to admit or deny the requested admission. Complaint

P _ [3;" T o SV —— [I—.) 1 e ) P .. | LY. |

W '
‘

- o —

!










Response: Complaint Counsel object to this request as vague and ambiguous. The
requested admission does not permit a proper or reasonable response. Complaint Counsel further
object to this request as speculative. Complaint Counsel object to this request to the extent that it
fails to relate to facts that may be personally ascertained by Complaint Counsel. Subject to and
without waiving these objections, the request for admission is denied to the extent that it implies
that the Topical Fat Reduction Study assessed whether the reported average loss of girth in
circumference “would be visible to the naked eye.” Further denied to the extent that the request
admission imnlies that the “third clinical. trial in the Tonical Fat Reduction Studv” actuallv took
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19. [10] Admit that the fourth clinical trial in the Topical Fat Reduction Study was double
blinded . . ..












blinded. The Topical Fat Reduction Study does not appear to state that study 6 was double-
blinded. The request for admission is further denied to the extent that the request admission
implies that the “sixth clinical trial in the “Topical Fat Reduction Study” actually was the sixth
trial that took place during that Study. This trial was only the third trial conducted during the
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Resnange: Complaint Congsel ohiects to this reanest becapse it does not geek “an

admission of the truth of any matters relevant to the pending proceeding” to the extent that it
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objection, the requested admlssxon is admitted in part and denied in part. Admitted that the
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dexfenfluramine versus ephedrine. Complaint Counsel further deny the requested admission to
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that Respondents have served Add1t1onally, Complamt Counsel object to thls request to the
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and w1thout wa1v1ng these objectlons Eomplamt Counsel demes thlS request to the extent that
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Dated: December 1, 2004

Laueen\Kapin (202) 326-3237
Joshua S. Millard (202) 326-2454
Robin M. Richardson (202) 326-2798
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Bureau of Consumer Protection
Federal Trade Commission

600 Pennsylvania Avenue, N.W.
Washington, D.C. 20580






