


strategies and fonnulas they have used or have considered using in setting prices for inpatient 

and outpatient hospital services." Because Respondents' production did not include any such 

doc~~ments, Complaint Counsel specifically raised this issue with Respondents on November 29, 

2004.2 Although the parties have exchanged communications regarding this discovery dispute 

since then: Complaint Counsel have not yet received a commitment Respondents 
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CERTIFICATE OF SERVICE 

This is to certify that a copy of the foregoing documents were served on counsel for the 

respondents by electronic mail and first class mail delivery: 

Michael L. Sibarium 
Charles B. Klein 
WINSTON & STRAWN, LLP 
1400 L Street, NW 
Washington, DC 20005 

Duane M. Kelley 
WINSTON & STRAWN, LLP 
35 West Wacker Drive 
Chicago, 1L 60601-9703 

and delivery of two copies to: 

The Honorable Stephen J. McCuire 
Federal Trade Commission 
600 Pennsylvania Avenue 
Room 113 
Washington, DC 20580 

Thomas H. Brock 
Complaint Counsel 



UNITED STATES OF AMERtCA 
FEDERAL TRADE COMMISSION 
Office of Administrative Law Judges 

) 
In the Matter of 1 

1 
Evanston Northwestern Healthcare 1 
Corporation, 1 Docket No. 93 15 

a corporation, and 1 
1 

ENH Medical Group, Inc., 1 
a corporation. 1 

ORDER 

Upon motion of Complaint Counsel, and in consideration of the memorandum in support 

and in opposition thereto, it is hereby 

ORDERED: that Respondents shall produce all documents that constitute or refer or 

relate in any way to studies, formulas or surveys of Respondent Hospitals regarding the strategies 

and formulas they have used or have considered using in setting prices for inpatient and 

outpatient hospital services, responsive to Document Request No. 11 of Complaint Counsel's 

Fifkh Request for the Production of Documents, dated July 23,2004. 

ORDERED: 

- 
Stephen J. McGuire 
Chief Administrative Law Judge 

Date: 



UNITED STATES OF AMERICA 

FEDERAL TRADE COMMISSION 
WASHINGTON, K C .  20580 

Thomas H. Broch. E x .  
Bureau of Competition 
600 Pennsylvanke Ave. ,  N W .  
Washington, DC 20580 

Dmct  Linc (202) 326-2813 
E-mail TBrock/a FTC go\ 

November 30,2004 

FIRST CLASS MAIL AND EMAIL 

Michael L. S~barium, Esq 
Winston 



Michael I. Stbarium. Esq 
November 29,2004 

documents immediately. Further, I will file a motion to compel production if l do not obtain an 
assurance by December 3,2004, that Respondents will promptly produce these documents by a 
mutually-acceptable date.' 

I appreciate your cooperation 

Sincerely, 

Thomas H. Brock 

cc: Duane M. Kelley, Esq 
Charles B. Klein, Esq. 

1 I acknowledge that Respondents may have produced these materials in just the 
past week, among the 50,000 plus pages of materials that were delivered to us. Therefore, if I am 
incorrect and these specific materials were included in that final production, please identify the 
page numbers of these materials so that we both can eliminate our need to apply to the Court. 



From: 
Sent: 
To: 
Cc: 
Subject: 

Klein, Charles [CKlein@winston.com] 
Tuesday, November 30,2004 2:41 PM 
Brock, Thomas H. 
Sibarium, Michael 
RE: Document Production Deficiencies 

Tom, 

We received a copy of your letter concerning Document Request No. 11 of Complaint Counsel's Fifth Request for the 
Production of Documents, but we do not understand what 



Brock, Thomas H. 
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Sent: 
To: 
Subject: 

Brock, Thomas H. 
Tuesday, November 30,2004 3:19 PM 
'Klein, Charles' 
RE: 
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The contents of this message may be privileged 
and confidential. Therefore, if this message has 
been received in error, please delete it without 
reading it. Your receipt of this message is not 
intended to waive any applicable privilege. 
Please do not disseminate this message without 
the permission of the author. 


