


Complaint Counsel argues that Respondents’ subpoenas or notices are overly broad, unduly
burdensome, harassing, seek information that is not reasonably expected to yield information
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any other regulatory body, either on behalf of yourself or some other third party, relating to
advertising or package labeling claims that you sought to make in relation to any weight loss or
fat loss product.” Motion at 10 n.12. Complaint Counsel argues that this request is overly broad,
unreasonable, unduly burdensome, and not reasonably expected to yield relevant information.

Motion at 11- 12 Respondents contend that these requests are relevant to what constitutes
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which seeks records and documents regarding side effects experienced by subjects in a study
conducted by Heymsfeld and ten other doctors regarding Orlistat. Motion at 12 and n.13.
Complaint Counsel argues that the drug Orlistat is not at issue or relevant to this case; the
challenged products in this case do not contain any of the same active ingredients as Orlistat; and
that side effects are not relevant to this case. Motion at 12-13. Respondents contend that the side
effects had the effect of “unblinding” what Heymsfeld claims is a double blind placebo
controlled test. Opposition at 13.

Analysis
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violate their obligations. Final Proposed Witness Lists are not due until February 8, 2005.”
Opposition at 17.

The general rule is that a party to litigation lacks standlng to obj ect to a non—party

Corp., 513 F.2d 1121, 1126 (2d Cir. 1975). There is no reason to deviate from this general rule
in this case, where, according to Respondents, the non-parties do not object to the depositions.
Opposition at 16. Accordingly, the motion for protective order for the videotaped depositions is
DENIED. Respondents are reminded, however, of their obligation to seasonably amend their
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witness list, with a description of proposed testimony, five days prior to depositions of those
witnesses.

Iv.

For the above-stated reasons, Complamt Counsel s second motion to compel is




