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OF TIME TO FILE MOTIONS FOR SUMMARY DECISION AND RESPONSES TO

MOTIONS FOR SUMMARY DECISION

Complaint Counsel and Respondents jointly move to extend the time to file Motions for

Summary Decision from January 21 , 2005 , to January 31 , 2005 and the time to file responses to

Motions for Summary Decision from February 4 2005 to February II , 2005. A variety of

exigent circumstances exists to support this extension , including the recent conclusion of most

depositions and reopening of settlement discussions , both on Januar 14'h In support of this

motion, Complaint Counsel states the following:

The Scheduling Order in this case allows for II days between the end of depositions and

the filing of motions for summary decision.

Although the date set by the Administrative Law Judge for the end of depositions in this

matter was January 10 , 2005 , the partes agreed to take depositions through January 14



2005. Indeed , as of December 27'h , 2004 , the counsel for the parties have engaged in a

grueling travel schedule in an effort to complete depositions. During the past three

weeks , Counsel for the parties have been away from their offces and traveling to Salt

Lake City, Utah; Dcnver, Colorado; New York City and Washington D.C. As of January

14' '-2005 , the parties were still engaged in depositions of key witnesses that lasted into

the evening hours. During this same time period, the parties have also worked together to

resolve several remaining discovery disputes.

Because of the press of depositions and recent resolution of certain discovery disputes

the parties are still engaged in assessing and reviewing the evidence necessary to include

in the upcoming motions for summar decision. Indeed , as of today, the parties have not

yet received final transcripts for thcsc depositions.

Moreover, the parties are still attempting to rcsolve certain discovcry disputes stemming

from the paries ' subsequent discovery requests. In addition , Complaint Counsel'

motion to compel production of a document turned over to Respondents ' testifying expert

remains outstanding and the deposition of Complaint Counsel's clinical expert , Dr.

Heymsfie1d could not be concluded.

The parties have also reopened settlement negotiations and have set aside the current two-

week period through Januar 31 ", for the parties to engage in good-faith efforts to resolve

this dispute.

Finally, this week contains two federal holidays during which the FTC will be closed.

Monday, January 17 , 2005 , is a holiday in honor of Marin Luther King, and Thursday,

January 20 2005 is Inauguration Day. Further, Complaint Counsel has been informed
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