





opinion as expressed in his later report and his trial testimbny.”) Respondent does not change this
conclusion by calling Dr. Noethgr’s report a “reference.”
CONCLUSION
For the foregoing reasons, the expert report of Respondent’s expert, Dr. Monica Noether,

should be stricken from the record. .
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EXHIBIT B

Page 1
1997.U.S. App. LEXIS 5355, *

1 of 2 DOCUMENTS
CAROLE POTTS; JAMES POTTS, Plaintiff - Appellant, v. SAM'S WHOLESALE
CLUB, doing business as Sam's Wholesale Club, Wal-Mart Stores, Inc., Defendant -
Appellee.
No. 95-5253
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1997 U.S. App. LEXIS 5355

March 21, 1997, Filed

NOTICE: [*1] RULES OF THE TENTH CIRCUIT
COURT OF APPEALS MAY LIMIT CITATION TO
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defendant.

Plaintiffs'

first

Page 2
1997 U.S. Avoo. LEXIS 5355_*

claimed
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recent case of Hardy v. Southwestern Bell Telephone
Co., 910 P.2d 1024 (Okla 1996). Hardy, however

involves Jury oo s 101
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