





on Parties’ Exhibit Lists (hereinafter “Order”) granting in camera treatment for a period of ten years,
to expire on February 1, 2015, to four of the six contracts. The ALJ “denied without prejudice”
CMS’s motion with respect to CX05715 and CX05125. The ALJ noted in his Order that the

declaration of Daniel S. Fewkes, Deputy General Counsel of CMS, attached to CMS’s motion “fails
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See Order pg. 8. The ALJ allowed CMS until February 2, 2005 to file a renewed motion for in
camera treatment for CX05715 and CX05125.
| ARGUMENT
L THE STANDARD FOR IN CAMERA TREATMENT.
Administrative Law Judges have broad discretion in determining what information should

be placed in camera. In re General Foods Corp., 95 F.T.C. 352 (1980). The extension of in camera
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protective order when produced in response to the FTC discovery request, and labeling the
contracts as confidential prior to producing them to the FTC. To my knowledge, these
documents have never been distributed to anyone outside of CMS or the specific hospital
contracﬁng with CMS at the time. CMS has never consented to the disclosure of these
documents or information to the public either in connection with this proceeding or any other
context. To the extent that any information in the documents have been disclosed to third
parties, such as the FTC in the present case, CMS has done so ohly upon first procuring

assurances of confidentiality, usually by written agreement.
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on the State in futu.re negotiations. Disclosure of Exhibit CX05715 may effect the
negotiation of future healthcare contracts with other hospitals. Consequently, the
State would lose its present bargaining position, resulting, necessarily, in higher
health care costs for the State of Illinois and, ultimatély, the Illinois taxpayers.

Exhibit CX05125 is a hospital service agreement between CMS and Evanston

Northwestern Healthcare for the fiscal year of 1999 (07/01/98 - 06/30/99) regarding
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