


Business Council, Inc., Bay Area Business Council Customer Service Corp., American Leisure 

Card Corp., Sr. Marketing Consultants, Inc., Bay Memberships, Inc., Special Technologies, Inc., 

Peter J. Porcelli, II, and Bonnie A. Harris, followed by entry of a Permanent Injunction with 

Monetary Judgment and Other Relief, dated April 14,2004. 

The Commission and Defendant Christopher Tomasulo hereby stipulate to entry of this 

Stipulated Final Judgment and Order for Permanent Injunction and Other Equitable Relief 

Against Defendant Christopher Tomasulo ("Order") to resolve all matters of dispute between 

them in this action. 

IT IS THEREFORE STIPULATED, AGREED AND ORDEWD as follows: 

FINDINGS 

1. This Court has jurisdiction over the subject matter of this case and the parties 

pursuant to Sections 5, 13(b) and 19 of the FTC Act, 15 U.S.C. $5 45,53(b) and 57b, the 

Telemarketing Act, 15 U.S.C. $9 6101, et seq., the FTC7s Telemarketing Sales Rule, 16 C.F.R. 

Part 310, and 







service to any person by means of telephone sales presentations, either exclusively or in 

conjunction with the use of other advertising. 

ORDER 

I. BAN ON TELEMARKETING OR SELLING 
CREDIT-RELATED PRODUCTS 

IT IS THEREFORE ORDERED that Defendant Christopher Tomasulo is hereby 

permanently restrained and enjoined from engaging in, participating in, or assisting in the 

Telemarketing, advertising, promotion, offering for sale, or sale of Credit-Related Products to 

any consumer. 

11. PROHIBITED BUSINESS PRACTICES 

IT IS FURTHER ORDERED that in connection with the advertising, promoti on, 

offering for sale, or sale of any goods or services by any means whatsoever, Defendant 

Christopher Tomasulo, and his successors, assigns, officers, agents, servants, employees, and 

those persons in active concert or participation with him who receive actual notice of this Order 

by personal service, facsimile, or otherwise, whether acting directly or through any corporation, 

subsidiary, division, entity, person, name, or other device, are hereby permanently restrained and 

enjoined from: 

A. Making, or assisting others in the making of, any statement or representation of 

material fact that is false or misleading, whether directly or by implication, orally or in writing, 

including, but not limited to, any misrepresentation that: 

1. A person or entity is affiliated with Mastercard, any other credit card or 

debit card company, or a bank or other financial institution; 
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requesting or receiving payment of any fee or consideration in advance of obtaining a loan or 

other extension of credit when the seller or telemarketer has guaranteed or represented a high 

likelihood of success in obtaining or arranging a loan or other extension of credit. 

D. Nothing in this Section or in any other Section of this Order shall modify or limit 

the ban set 





Commission relied in negotiating and agreeing to this Order. 

If, upon motion of the Commission, the Court finds that Defendant has failed to disclose 

any material asset, or materially misrepresented the value of any asset, or has made any other 

material misrepresentation or omission in his financial statement and supporting attachments, the 

Court shall enter judgment against Defendant, in favor of the Commission, in the amount 



bank account number, e-mail address, or other identifying information of any person who paid 

any money to or received any product or service from any defendant named in the Amended 

Complaint, or whose identifying information was obtained for the purpose of soliciting them to 

pay money to or receive any product or service from any defendant, at any time prior to entry of 

this Order, in connection with the Telemarketing, offering for sale, or sale of the products or 

services referenced in the Amended Complaint. Provided, however, that Defendant may disclose 

such identifying information to a law enforcement agency or as required by any law, regulation, 

court order, or to counsel. 

VI. 



of identification or prior notice; and 

C. Defendant shall permit representatives of the Commission to interview any 

employer, consultant, independent contractor, representative, agent, or employee who has agreed 

to such an interview, relating in any way to any conduct subject to this Order. The person 

interviewed may have counsel present. 

Provided, however, that nothing in this Order shall limit the Commission's lawful use of 

compulsory process, pursuant to Sections 9 and 20 of the FTC Act, 15 U.S.C. $9 49,57b-1, to 

obtain any documentary material, tangible things, testimony, or information relevant to unfair or 

deceptive acts or practices in or affecting commerce (within the meaning of 15 U.S.C. $ 

45ta)tl)). 

VII. COMPLIANCE REPORTING BY DEFENDANT 

]IT IS FURTHER ORDERED that, in order that compliance with the provisions of this 

Order may be monitored: 

A . .  For a period of five ( 5 )  years from the date of entry of this Order, 

1. Defendant shall notify the Commission of the following: 

a. Any changes in Defendant's residence, mailing addresses, and 

telephone numbers, within ten (10) days of the date of such change; 

b. Any changes in Defendant's employment status (including self- 

employment), and any change in the ownership of Defendant in any business 

entity, within ten (10) days of the date of such change. Such notice shall include 

the name and address of each business that Defendant is affiliated with, employed 

by, creates or forms, or performs services for; a t h i s  in 







consumer complaints; and (3) ascertaining the number and nature of consumer complaints 

regarding transactions in which each employee or independent contractor is involved; 

B. Failing promptly to investigate fully any consumer complaint received by any 

business to which this Section applies; and 

C. Failing to take corrective action with respect to any sales person or customer 

service representative whom Defendant determines is not complying with this Order, which may 

include training, disciplining, and/or terminating such sales person or customer service 

representative. 

IX. RECORD KEEPING PROVISIONS 

IT IS FURTHER ORDERED that, for a period of eight (8) years from the date of entry 

of this Order, for any business that Defendant controls, directly or indirectly, or in which 

Defendant has a majority ownership interest, Defendant, and his successors, assigns, officers, 

agents, servants, employees, and those persons in active concert or participation with him who 

receive actual notice of this Order by personal service, facsimile, or otherwise, whether acting 

directly or through any corporation, subsidiary, division, entity, person, name, or other device, 

are hereby restrained and enjoined from failing to create and retain the following records: 

A. Accounting records that reflect the cost of goods or services sold, revenues 

generated, and the disbursement of such revenues; 

B. 



C. Customer files containing the names, addresses, telephone numbers, dollar 

amounts paid, quantity of items or services purchased, and description of items or services 

purchased, to the extent such 



a copy of this Order to all principals and managers of such business before engaging in such 

conduct. 

C. Defendant must secure a signed and dated statement acknowledging receipt of 



testimony in any trial, hearing, deposition, or other proceeding related to or associated with the 

transactions or occurrences that are the subject of the Amended Complaint, without the service of 

a subpoena or payment of any witness fees. The Commission's agreement to this Order is 

expressly premised on Defendant's compliance with the requirements of this Section X I I .  If, 

upon motion by the Commission, the Court finds that Defendant has not complied with the 

requirements of this Section XII, the Commission may request that this Order be reopened to 

allow the Commission to modify the Order; provided, that proceedings to reopen instituted under 

this provision would be in addition to, and not in lieu of, any other civil or criminal remedies as 

may be provided by law, including any other proceedings that the Commission may initiate to 

enforce this Order. 

XIII. RETENTION OF JURISDICTION 

IT IS FURTHER ORDERED that the Court shall retain jurisdiction of this matter for 

purposes of construction, modification and enforcement of this Order. 

XIV. SEVERABILITY 

IT IS FURTHER ORDERED that the provisions of this Order are separate and 



XV. ENTRY OF THIS FINAL JUDGMENT 

IT IS FURTHER ORDEmD, pursuant to Federal Rule of Civil Procedure 54(b), that 

there is no just reason for delay and the Clerk of Court immediately shall enter this Order as a 

final judgment as to Defendant Christopher Tomasulo. 

SO STIPULATED: 

David A. @Toole 
Guy G. Ward 
Federal Trade Commission 
55 E. Monroe St., Suite 1860 
Chicago, IL 60603 
(312) 960-5634; Fax: (312) 960-5600 
Attorneys for Federal Trade Commission 

- individually 

J me S. Larnet & Associates 
42 S. Dearborn St., Suite 1260 L F '  

Chicago, IL 60605 
(312) 939-2221; Fax: (3 12) 939-2741 
Attorney for Defendant Christopher Tomasulo 

IT IS SO ORDERED. 

Dated: ,2004 

Dated: S&nuf i f4  \ J-6 , 

Honorable John W. Darrah 
United States District Judge 

Page 18 





to this Affidavit. 

4. I reaffirm and attest to the truthfulness, accuracy and completeness of the financial 

statements, dated September 5 ,  2002, and May 23,2004, and supporting attachments, that I 

submitted to the Federal Trade Commission. 

I declare under penalty of perjury under the laws of the United States that the foregoing is 

true and correct. Executed on , at 
[Date] [City, State] 

[Signature of Defendant] 

State of City of 

Subscribed and sworn to before me 
this day of 

Notary Public 
My Commission Expires: 
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